Odisha Biodiversity Board Regional Plant Resource Centre Campus

(Forest & Environment Department, Government of Odisha) Ekamrakanan, Nayapal]i, Bhubaneswar 751 015 Odisha
No. Estt. 134/0BB/2020/ Lj0 )6 Bhubaneswar Date: 2.12.20
From

Dr. Nihar Ranjan Nayak
Member Secretary

To
The Hon’ble National Green Tribunal,
Principal Bench
New Delhi

Sub:  Submission of Final Compliance Report on O.A. no. 347 of 2016 Chandra Bhal Singh-

Vrs-Union of India & Others before the National Green Tribunal, New Delhi-Reg.

Sir,

In inviting a reference to the Judgment passed by the Hon’ble National Green
Tribunal, New Delhi dated 18.3.20 on the matter of O.A. no. 347 of 2016, Odisha
Biodiversity Board is submitting herewith the “Final Compliance Report” on behalf of the
State of Odisha on the above mentioned matter. The Compliance Report is enclosed
herewith for kind information.

Yours faithfully,
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Odisha Biodiversity Board

Encl: As above.
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Website: www.odishabiodiversityboard.in




BEFORE THE PRINCIPAL BENCH OF THE HON’BLE NATIONAL
GREEN TRIBUNAL, NEW DELHI (O.A. No. 347 of 2016)

B e e e 2 L L e S USSR AU MO AS

Chandra Bhal Singh Applicant
Vs.
Union of India & others Respondent(s)

FINAL REPORT IN COMPLIANCE WITH THE ORDERS OF THE HON’BLE
NATIONAL GREEN TRIBUNAL

I, Dr. Nihar Ranjan Nayak, S/o Sri Dandapani Nayak, aged 51 years
presently in charge Member Secretary, Odisha Biodiversity Board, a
statutory body functioning under the Forest and Environment Department,
Government of Odisha and headquartered in Bhubaneswar, having office at
Regional Plant Resource Centre Campus, Nayapalli, Bhubaneswar, on behalf

of State of Odisha, do hereby solemnly state and affirm as under:-

1. That, the deponent is the Member Secretary, Odisha Biodiversity
Board and in course of discharge of his official duties, deponent has
become conversant with the fact of the instant case and being duly
authorized on this behalf by the State of Odisha, the deponent is fully

competent to swear the present compliance report.

2. That, the Hon’ble National Green Tribunal in the present case, had
issued, inter alia, directions vide Order dated 9.8.2019 for constitution
of Biodiversity Management Committees (BMCs) and preparation of

Peoples’ Biodiversity Registers (PBRs) in all states by 31.1.2020.

3. That, In pursuance to Section 22 of the Biological Diversity Act, 2002,
Odisha Biodiversity Board has been constituted by the state
Government under the administrative control of Forest and
Environment Department, Government of Odisha, vide notification
number 10F (TR) 61/2008/18823/F&E, dated 11.11.2009. The Board

is functioning since then to implement the legal provisions of the
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Biological Diversity Act 2002 & Rules 2004 in the state with full effect.
In exercise of the powers conferred by sub-sections (1) and (2) of
Section 63 of the Biological Diversity Act 2002 (No. 18 of 2003), the
State Government has notified Odisha Biological Diversity Rules, 2012
vide notification No-10-F(TR)52/2012/22461/ F & E., dated 03.12.12.
The main objective of Odisha Biodiversity Board is to implement the
Biological Diversity Act, 2002 which envisages conservation of
biodiversity, sustainable use of its components and fair and equitable
sharing of benefits arising out of the use of biological resources and
associated traditional knowledge. Along with other activities, the
Board is to facilitate constitution of Biodiversity Management
Committees (BMC) and preparation of Peoples’ Biodiversity Registers
(PBR) at District, Block and Gram Panchayat levels and in all Urban
Local Bodies in the State.

That,
Committees (BMC) and preparation of Peoples’ Biodiversity Registers
(PBR) in Odisha by 30t November, 2020 is given below.

the status of constitution of Biodiversity Management

Constitution of Biodiversity Management Committees (BMCs):

Odisha Biodiversity Board, with the technical and administrative
support of Panchayati Raj & Drinking Water Department, Housing
and Urban Development Department and Forest & Environment
Department, Government of Odisha, has facilitated and completed
constitution of 7,256 BMCs out of total 7,256 local bodies and
achieved 100% success towards constitution of Biodiversity
Management Committees (BMCs) at all levels i.e. District, Block, Gram

Panchayat and Urban Local Bodies. The details are provided below:

\

District level Block level Gram Panchayat level Urbanllet:z;l bedy Total
Total BMC Total BMC Total no. of BMC Total BMC Total | Total BMC
no. of | constituted | no. of | constituted Gram constituted | no. of | constituted | local | constituted
Districts Blocks Panchayats Urban bodies
local
bodies
7256
30 30 314 314 6798 6798 114 114 7256 (100%)
A
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Preparation of Peoples’ Biodiversity Registers (PBRs):

Odisha Biodiversity Board through its own effort and in consultation with

the BMC members and other experts has facilitated the preparation of 7256
Dynamic PBRs (100%) in the State till 30th November 2020.

Gram Panchayat | Urban local
District level Block level Total
level body level
Total PBR Total PBR Total no. of | PBR Total | PBR Total | PBR
no. of | prepared | no. of | prepared | Gram prepared | no. of | prepared | local prepared
Districts Blocks Panchayats Urban bodies
local
bodies
7256
30 30 314 314 6798 6798 114 114 7256
(100%)
5. That, the Board has earlier submitted affidavit on the matter of O.A.

347/2016 in February 2020, Interlocutory Application in May 2020
and Compliance Report on  30.9.20 vide letter no.
133/0BB/2020/3908 dated 30t September 2020. Copies of the
affidavit, IA and Compliance Report are enclosed for kind information.
As mentioned in these affidavits, it is very much difficult to obtain
huge amount of funds from the State/Central Government required
for the preparation of PBRs in the current situation of COVID-19
pandemic. It has also been very difficult to carry out inventories of
bioresources through Participatory Rural Appraisal (PRA) exercises,
household surveys, collect primary and secondary informations and
other required exercises for the preparation of PBRs due to the
existing restrictions in travelling and conducting meetings. Keeping in
mind all these constraints, the Board has developed a web based
application hosted at www.pbrodisha.in for the preparation PBRs on
line to comply the orders of Hon’ble National Green Tribunal in short
period of time. The Board will provide log in credentials to all the
Biodiversity Management Committees constituted in the state to input
data as per the prescribed formats in electronic form. The scientists
and subject experts of the PBR monitoring Committee constituted by
the Board will supervise and monitor the veracity of data and quality

of PBRs. However, it is still not being possible on the part of
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10.

11.

trained and sensitized on local biological resources and traditional
knowledge possessed by these communities have to be recorded
through Participatory Rural Appraisal (PRAs), house hold interviews,
individual interviews and in consultation with village heads and

traditional knowledge-holders.

That, authentic and recorded data are being collected from various
Government Departments like District Statistical office, Forest and
Environment Department, Agriculture Department, Horticulture
Department, Fisheries and Animal Resources Department,
Panchayati Raj and Rural Department, ST & SC Department,
Housing and Urban Development Department, Health and Family
Welfare Department, Universities, colleges, research organizations,
and other academic institutions, NGOs, SHGs, volunteers and other

local bodies.

That, Odisha is a developing State in the country and at present,

‘facmg severe f1nanc1a1 crunch due to the economic impact caused by

“the ongomg country -wide and localised lockdowns/shutdowns in

order to fight against spread of Corona virus (COVID-19). The
Government of Odisha has also ordered financial austerity measures
to cut short nonessential expenditures. In such a peculiar situation
along with financial crisis, the compensation of Rs. 10.00 lakhs per
month starting from 01.02.2020 till full compliance of the orders of
the Hon’ble NGT Dt. 09.08.2019 and Dt.18.03.2020 to pay to the
Central Pollution Control Board (CPCB) by State of Odisha is not

possible in view of the current financial situation.

That, with all humility, it is submitted that Government of Odisha is
committed to carry out all of the above activities required for enriching
the Dynamic PBRs once the COVID-I9 pandemic in the country is

over.




12.

It is, therefore, humbly prayed that in view of the unusual crisis due
to rise of the novel Corona virus (COVID-19) pandemic and
consequent financial constraints of the State, the Hon’ble National
Green Tribunal may sympathetically consider to waive out the
penalties imposed on the State of Odisha for delay in completion of
100% constitution of Biodiversity Management Committees (BMCs)
and preparation of Peoples' Biodiversity Registers (PBRs) by
31.01.2020 \in compliance of the order of Hon'ble National Green
Tribunal Dt. 09.08.2019 and 18.03.2020 or pass any such order or
further direction(s), this Hon'ble Tribunal deems fit and proper in the

facts and circumstances stated above.

e s PP

2/1of roza

Member Secretary
Odisha Biodiversity Board
Bhubaneswar
Member Secretary
Odisha Biodiversity Boarg




Odisha Biodiversity Board Regional Plant Resource Centre Campus

(Forest & Environment Department, Government of Odisha) Ekamrakanan, Nayapalli, Bhubaneswar 751 015 Odisha
No. Estt. 133/0BB/2020/ 3908 Bhubaneswar Date: 30.9.2020
From

Dr. Nihar Ranjan Nayak
Member Secretary

To
The Hon’ble National Green Tribunal,
Principal Bench
New Delhi

Sub:  Submission of Compliance Report on O.A. no. 347 of 2016 Chandra Bhal Singh-Vrs-

Union of India & Others before the National Green Tribunal, New Delhi-Reg.

Sir,

In inviting a reference to the Judgment passed by the Hon’ble National Green
Tribunal, New Delhi dated 18.3.20 on the matter of O.A. no. 347 of 2016, Odisha
Biodiversity Board is submitting herewith the “Compliance Report” on behalf of the State of
Odisha on the above mentioned matter. The Compliance Report is enclosed herewith for
kind information.

Yours faithfully,
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Member Secretary
Member Secretary
Odisha Biodiversity Beard

Encl: As above.
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Tel. +91 674 2552006, 2552005; Fax. +91 674 2552005; Email: msobb@rediffmail.com
Website: www.odishabiodiversityboard.in
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Compliance Report of Odisha Biodiversity Board on the Constitution of
Biodiversity Management Committees (BMCs) and Preparation of Peoples’
Biodiversity Registers (PBRs) in accordance with the orders passed by the

Hon’ble National Green Tribunal, New Delhi on matter of 0.A. 347/2016

3 3 2 o ok ok ok sk ok ok ok ok ok ok ok ok sk sk ok 3k ok sk 3k 3k ok ok sk ok ok ok ok ok ok ok sk 3k ok ok ok ok ok ok sk ok sk ok 3k 3k ok ok ok ok ok ok ok ok ok %k ok ok Kk ok %k %k
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[, Dr. Nihar Ranjan Nayak, Member secretary, Odisha Biodiversity Board on
behalf of State of Odisha, having office at Regional Plant Resource Centre

Campus, Nayapalli, Bhubaneswar, do hereby solemnly state and affirm as

under:-

1. That, the deponent is the Member Secretary, Odisha Biodiversity
Board and in course of discharge of his official duties, deponent has
become conversant with the fact of the instant case and being duly
authorized on this behalf by the State of Odisha, the deponent is fully

competent to swear the present compliance report.

2. That, the Hon’ble National Green Tribunal in the present case, had
1ssued, inter alia, directions vide Order dated 9.8.2019 for constitution
of Biodiversity Management Committees (BMCs) and preparation of

Peoples’ Biodiversity Registers (PBRs) in all states by 31.1.2020.

3. That, In pursuance to Section 22 of the Biological Diversity Act, 2002,
Odisha Biodiversity Board has been constituted by the state
Government wunder the administrative control of Forest and
Environment Department, Government of Odisha, vide notification
number 10F (TR) 61/2008/18823/F&E, dated 11.11.2009. The Board
is functioning since then to implement the legal provisions of the
Biological Diversity Act 2002 & Rules 2004 in the state with full effect.
In exercise of the powers conferred by sub-sections (1) and (2) of
Section 63 of the Biological Diversity Act 2002 (No. 18 of 2003), the
State Government has notified Odisha Biological Diversity Rules, 2012
vide notification No-10-F(TR)52/2012/22461/ F & E., dated 03.12.12.
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The main objective of Odisha Biodiversity Board is to implement the
Biological Diversity Act, 2002 which envisages conservation of
biodiversity, sustainable use of its components and fair and equitable
sharing of benefits arising out of the use of biological resources and
associated traditional knowledge. Along with other activities, the
Board is to facilitate constitution of Biodiversity Management
Committees (BMC) and preparation of Peoples’ Biodiversity Registers
(PBR) at District, Block and Gram Panchayat levels and in all Urban
Local Bodies in the State..
4. That, the status of constitution of Biodiversity Management
Committees (BMC) and preparation of Peoples’ Biodiversity Registers
(PBR) in Odisha by 21st September, 2020 is given below.
Constitution of Biodiversity Management Committees (BMCs):
Odisha Biodiversity Board, with the technical and administrative
support of Panchayati Raj & Drinking Water Department, Housing
and Urban Development Department and Forest & Environment
Department, Government of Odisha, has facilitated and completed
constitution of 7,090 BMCs out of total 7,256 local bodies and
achieved 98% of

Management Committees (BMCs) at all levels i.e. District, Block, Gram

success towards constitution Biodiversity

Panchayat and Urban Local Bodies. The details are provided below:

District level Block level Gram Panchayat level Urbanllec:;ail body Total
Total BMC Total BMC Total no. of BMC Total BMC Total | Total BMC
no. of constituted | no. of | constituted Gram constituted | no. of | constituted | local | constituted
Districts Blocks Panchayats Urban bodies
local
bodies
7090
30 12 314 191 6798 6773 114 114 7256 (98%)

Though some more BMCs might have been constituted by the Panchayati
Raj & Drinking water Department, the documents/informations have not
by Odisha Board

complete/partial/localised lockdowns and shutdowns in view of COVID-19

been received

Biodiversity due to

pandemic in the country. The required data under the current situation

e
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can’t be collected from District, Block and Gram Panchayat

level

functionaries because all the state machineries are functioning in the fight

against the corona virus pandemic and the situation is unavoidable at the

present time.

Preparation of Peoples’ Biodiversity Registers (PBRs):

Odisha Biodiversity Board through its own effort and in consultation with

the BMC members and other experts has facilitated the preparation of 2264
Dynamic PBRs (31%) in the State till 21.9.20. Preparation of rest of the

Dynamic PBRs is under progress.

Gram Panchayat | Urban local
District level Block level Total
level body level
Total PBR Total PBR Total no. of | PBR Total PBR Total PBR
no. of | prepared | no. of | prepared | Gram prepared | no. of | prepared | local prepared
Districts Blocks Panchayats Urban bodies
local
bodies
30 21 314 0 6798 2243 114 0 7256 2264

5. That, the Board has earlier submitted affidavit on the matter of O.A.

347/2016 in February 2020 and Interlocutory Application in May

2020. Copies of the affidavit and IA are enclosed for kind information.

As mentioned in these affidavits, it is very much difficult to obtain

huge amount of funds from the State/Central Government required

for the preparation of PBRs in the current situation of COVID-19

pandemic. It has also been very difficult to carry out inventories of

bioresources through Participatory Rural Appraisal (PRA) exercises,

household surveys, collect primary and secondary informations and

other required exercises for the preparation of PBRs due to the

existing restrictions in travelling and conducting meetings. Keeping in

mind all these constraints, the Board has developed a web based

application hosted at www.pbrodisha.in for the preparation PBRs on

line to comply the orders of Hon’ble National Green Tribunal in short

period of time. The Board will provide log in credentials to all the

Biodiversity Management Committees constituted in the state to input

data as per the prescribed formats in electronic form. The scientists
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and subject experts of the PBR monitoring Committee constituted by
the Board will supervise and monitor the veracity of data and quality
of PBRs. However, it is still not being possible on the part of
Panchayats to fill the data in the PBR in the web application due to
the current COVID-19 pandemic situation prevailing in the State,
where all the staffs of Panchayats are involved in handling the COVID-
19 situation. Till 21st September 2020, the number of active cases
crossed 30,000 mark. The Sarpanches of the Gram Panchayats have
been given special authority‘ by the State Government and the

Panchayat staffs have been engaged to deal with the situation.

That, under the above circumstances, the Board has further
accelerated its effort to obtain as much information from various line
Departments of the State. Further, adequate numbers of dedicated
Junior Research Fellows and staffs have been engaged for the online
entry of information with consultation BMC members for the
preparation of Dynamic PBRs. In this process, the Board may be able

to complete the preparation of PBRs by 31st December 2020.

That, the People’s Biodiversity Registers are legal as well as technical
documents, which need to be prepared by the BMCs as per Rule 22(6)
of the Biological Diversity Rules 2004. It contains comprehensive
information on plants, animals and other biological resources,
knowledge and perception of local people, traditional knowledge
associated with bioresources of the particular area and also on
landscape and peoplescape. Thus the PBRs are dynamic documents
where addition of new informations would continue to be added and

the PBRs would continue to be updated on getting new informations

That, with a view to provide inputs for the PBR formats prescribed by
the National Biodiversity Authority in 2013, comprehensive study and
collection of data on demography, landscape, peoplescape, local

markets, traditional practitioners, flora, fauna and other local

Y WA o/
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10.

biological resources and traditional knowledge associated with them
are essential. Importantly, first-hand information through multi-
seasonal studies has to be collected through field survey and resource
inventories. Identification of plants and animals also require expert
consultations and assistance of subject specialists on different plant
and animal groups. To achieve this goal, BMC members have to be
trained and sensitized on local biological resources and traditional
knowledge possessed by these communities have to be recorded
through Participatory Rural Appraisal (PRAs), house hold interviews,
individual interviews and in consultation with village heads and

traditional knowledge-holders.

That, authentic and recorded data are being collected from various
Government Departments like District Statistical office, Forest and
Environment Department, Agriculture Department, Horticulture
Department, Fisheries and Animal Resources Department,
Panchayati Raj and Rural Department, ST & SC Department,
Housing and Urban Development Department, Health and Family
Welfare Department, Universities, colleges, research organizations,
and other academic institutions, NGOs, SHGs, volunteers and other

local bodies.

That, Odisha is a developing State in the country and at present,
facing severe financial crunch due to the economic impact caused by
the ongoing country-wide and localised . lockdowns/shutdowns in
order to fight against spread of Coronavirus (COVID-19). The
Government of Odisha has also ordered financial austerity measures
to cut short nonessential expenditures. In such a peculiar situation
along with financial crisis, the compensation of Rs. 10.00 lakhs per
month starting from 01.02.2020 till full compliance of the orders of
the Hon’ble NGT Dt. 09.08.2019 and Dt.18.03.2020 to pay to the
Central PozlylutionuControl Board (CPCB) by State of Odisha is not be

possible in view of the current financial situation.

e
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11.

12.

13.

That, once the COVID-I9 pandemic in the country is over, the
compliance of the order of the National Green Tribunal will be the first
priority of the state in this matter. It will take a reasonable time to get
the situation under control. Till that period the waiver of the fine may

kindly be granted by the Hon'ble Court.

That, with all humility, it is submitted that Government of Odisha is
committed to achieve 100% formation of BMCs and preparation of
Dynamic PBRs at all levels till 31st December 2020 or after
normalization of the present COVID-19 pandemic situation in the

State.

It is, therefore, humbly prayed that in view of the unusual crisis due
to rise of the novel Corona virus (COVID-19) pandemic and
consequent financial constraints of the State, the Hon’ble National
Green Tribunal may sympathetically consider to waive out the
penalties imposed on the State of Odisha for delay in completion of
100% constitution of Biodiversity Management Committees (BMCs)
and preparation of Peoples' Biodiversity Registers (PBRs) by
31.01.2020 in compliance of the order of Hon'ble National Green
Tribunal Dt. 09.08.2019 and 18.03.2020 or pass any such order or
further direction(s), this Hon'ble Tribunal deems fit and proper in the

facts and circumstances stated above.
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Item No.2 Court No. 1

\

BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

Original Application No. 347/2016
(I.LA. No. 471/2019, M.A. No. 15/2020,
M.A. No. 22/20208& M.A. No. 23/2020)
Chandra Bhal Singh Applicant(s)

Versus

Union of India & Ors. Respondent(s)

Date of hearing: 18.03.2020

CORAM: HON’BLE MR. JUSTICE ADARSH KUMAR GOEL, CHAIRPERSON
HON’BLE MR. JUSTICE SHEO KUMAR SINGH, JUDICIAL MEMBER
HON’BLE DR. NAGIN NANDA, EXPERT MEMBER

For Applicant(s): Mr. Saurabh Sharma, Advocate

For Respondent(s): Mr. Sashi Juneja, Advocate for State of J&K
Ms. Aastha Mehta, Advocate for State of
Gujarat
Mr. Mukul Singh, Advocate for MoEF&CC
and NBA
Ms. Amrita Sharma, Advocate for State of
Karnatka

ORDER

8

This order is being passed in continuation of order dated
09.08.2019. The issue for consideration is the remedial action for
non-compliance of provisions of the Biological Diversity Act, 2002
(the Act) and Biolééical ]Siveréit& Rules, 2004 (the Rules) in as
much as Biodiversity Management Committees (BMCs) have not
been constituted as per Section 41 of the Act and People’s Bio

Diversity Registers (PBRs) have not been maintained, as required

under Rule 22(6).

Annexure Il
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The Act was enacted to provide for conservation of biological
diversity, sustainable use of its components and fair and equitable
sharing of the benefits and for matters connected therewith or
incidental thereto with a view to give effect to the United Nations
Convention on Biological Diversity (CBD) which came into force on
29.12.1993. The Act seeks to regulate access to biological
resources and fair and equitable sharing of benefits arising out of
utilization of biological resources by constituting National
Biodiversity Authority (NBA) to advice the Central Government and
the State Governments on steps towards conservation of
biodiversity, sustainable use of its components, equitable sharing
of benefits and allied issues. The Act also contains provision for
establishment of State Biodiversity Boards to advice the State
Government on the subject. The Central Government has to
develop national strategies, plans and programmes for
conservation and promotion and sustainable use of biodiversity. At
local level, every local body has to constitute BMCs. The Rules
based on CBD provide that the BMC is to prepare PBRs containing
comprehensive information on availability and knowledge of local
biological resources, their medicinal or any other use and

Traditional Knowledge (TK) associated with them.

This Tribunal issued notices to all the States and Union
Territories, Boards and Authorities. The matter has been
considered on several dates in the last two years. It is not
necessary to refer to all the proceedings. Some State Boards have
filed their respective affidavits mentioning the steps taken for

enforcement of the Act and the Rules.




Vide order dated 12.04.2019, noticing huge gap in constitution of
BMCs and preparation of PBRs, this Tribunal directed the said
steps to be completed within three months and a report filed by

MoEF&CC. The States which remained non-compliant were asked

N

to furnish their explanation.

The matter was thereafter considered on 09.08.2019 in the light of
the report of MOEF&CC dated 02.08.2019, the Tribunal observed:-

“ 5. A report dated 02.08.2019 has been filed by the
MoEF&CC to the effect that the Principal Secretaries
of Panchayat Raj and Rural Development
Departments were asked to expedite the setting up
of the BMCs and three regional meetings were held
with all the States and the State Biodiversity
Boards. The statistics show that as against the need
to constitute 317519 BMCs, 155838 BMCs have
been constituted and 6868 PBRs have been
documented, while 1692 PBRs are still in progress.
The BMCs constituted are about 50%. The number of
PBRs appears to be less than the PBRs reported
earlier.

6. Having regard to the laudable objective to meet the
necessity of conservation of biological diversity,
delay of more than 16 years in complying with the
mandate of law is a matter of serious concern.

7. We regretfully note that the matter on PBR progress
noted is ‘zero’ in the States of Arunachal Pradesh,
Bihar, Chhattisgarh, Gujarat, Jammu & Kashmir,
Karnataka Madhya Pradesh, Manipur, Rajasthan,
Sikkim, Tamil Nadu, Tripura, Uttar Pradesh and
West Bengal. On the subject of BMC, there is zero
progress in Bihar and Jammu & Kashmir.

8. This inadequate progress is in spite of repeated
directions of this Tribunal. We asked all the learned
counsel appearing in the matter to suggest a
reasonable mechanism for ensuring compliance of

law with a penal consequence for any further
defaults.

9. India is one of the recognized mega-diverse
countries of the world, harbouring nearly 7-8%
of the recorded species of the world, and
representing 4 of the 34 globally identified
biodiversity hotspots. India 5 is also a vast
repository of traditional knowledge associated
with biological resources. So far, over 91,200




species of animals and 45,500 species of
plants have been documented in the ten
biogeographic regions of the country. 5 The
indigenous and local community are a
repository of traditional knowledge and their
knowledge and practices help in conservation
and sustainable development of the
biodiversity. In the past, India has already
faced biopiracy6. There is, thus, urgent need to
document the knowledge of the Ilocal
community in the form of PBR.

10. As per certain studies?7, PBRs help the State and the

11.

(i

(ii)

local community to become aware of the valuable
resources being harvested in their area which can
be utilised for the overall social and economic
development of the State. Furthermore, PBRs also
help in conservation of the traditional practices and
knowledge of the local community. Studies on the
issue of access and benefit sharing (ABS)8, show
that non establishment of BMCs and absence of
PBRs deprives the local community of the advantage
of the biological resources. PBRs not only document
the knowledge, they also help in identification of
benefit claimers.

In above background, having considered the
submissions made by the learned counsels, we
direct as follows:

The Chief Secretaries of all the States, where the
defaults are continuing, may consider giing a
warning to the Panchayat Secretaries for their
past failures, recording the same in their service
record and give direction to the officers who are
responsible for the job to ensure compliance with
100% constitution of BMCs and PBRs by
31.01.2020 failing which coercive measures may
have to be considered against them. The Chief
Secretaries may evolve a mechanism for ensuring
a monthly meeting to be attended by the
Chairman and Member Secretaries of State
Biodiversity Boards, Secretaries, Panchayat,
Environment and Forest starting from September,
20109.

The States will be accountable for the defaults
and required to deposit a sum of Rs. 10 lakhs per
month each from 01.02.2020 with the CPCB to be
utilized for restoration of the environment. The
States will be at liberty to recover the said
amount from the persons committing the default.

(iii) The MoEF&CC and National Biodiversity

Authority may hold a review meeting every




month from September 2019 till the above task is
completed.

(iv) The MoEF&CC may file a compliance report after

collecting the necessary data from all the States
on or before 1502.2020. The Monitoring
Committee of the MoEF&CC may oversee the
quality of PBRs on sample basis by evolving a
suitable mechanism”

Accordingly, a final report has been filed by the National

Biodiversity Authority, Chennai on behalf of the MoEF&CC giving

status of the formation of Biodiversity Management Committees

(BMCs) and preparation of Peoples Biodiversity Registers [PBRs) in

the local bodies as on 31.2020. The report inter-alia is as follows:

As can be seen, there has been an increase of 32.5% in
BMC constitution and an increase of 32.7% in PBR
Jormation since the Order of the Hon’ble National Green
Tribunal dated 09.08.2019:-

As on 26/07/2016 |As on 31/07/2020  As on 31/01/2020

{when the OA was | (Based .on which the | (January 2020)

filed before the Trib;‘i*nal\t}? had issued

Hon’ble Tribunal) Orders on 09/08/2019)

BMCS PBRs BMCs PBRs BMCs PBRs

formed prepared | formed prepared formed prepared
|

9700 1,388 1,565,838 | 6,868 2,43,499 95,252

S

As already informed in the Interim Report, the National
Biodiversity Authority had written to the Chief Secretaries
of all States on 08/11/2019 to take necessary action to
comply with the Orders of the. Hon’ble Tribunal to
complete the process of BMC formation and PBR
preparation within the stipulated time frame as
instructed by the Hon’ble Tribunal.

PBR is a dynamic document and it has to capture all the
biological resources available in the local body in all the
four seasons. Besides evaluating the PBRs. The PBR
Monitoring Committee constituted by the NBA based on
approval by MoEF&CC would be assisting the SBBs to
evolve a mechanism to complete the PBRs in an
expeditious manner.”




We have also perused the written submissions filed on behalf of
the applicant on 16.02.2020 commenting about the compliance as

follows:

“4. That a perusal of the Compliance Report dated 13.02.2020
shows that:-

(i) Out of 2,75220 Ilocal bodies, BMCs have been
constituted in 2,48,140 local bodies. This implies that
present compliance rate is more than 90%. In the
following States and Union Territories: Assam, Goa,
Himachal Pradesh, Kerala, Maharashtra, Sikkim,
Tripura and Lakshadweep the compliance with respect
to BMC constitution is 100 %.

(ii) Out of 2,48,140 BMCs, PBRs have been prepared by
95,252 BMCs. This implies that more than 61% of the
BMCs are yet to prepare their PBRs. It is important to
note that while in the Union Territory of Jammu and
Kashmir, State of Bihar and Rajasthan none of the
BMCs have prepared their PBRs till date while Uttar
Pradesh has achieved 100% target in PBR preparation.”

The applicant has also given comments about the quality of the
PBRs, status of collection of fees by the BMCs, status of funding of

BMCs and status of access and benefit sharing (ABS).

We find that since there are still defaults in the constitution of
BMCs and preparation of PBRs within the stipulated time fixed by
this Tribunal, the defaulting States are liable to pay compensation
in terms of order dated 09.08.2019 from 01.02.2020. The Act was
enforced in 2002. The Rules came into force in 2004. Any further
delay is not conducive to rule of law. The States cannot be allowed
to plead incompete}lée or inability of carrying out mandate of law,
undermining public interest. We may note that in absence of PBRs,
regulation for conservation of biodiversity is affected. The Tribunal
dealt with a matter in O.A. No. 57/2018 vide order dated

30.07.2019 where concretization within the blue line of Krishna

river was found hampering biodiversity at the river bed. The

Fr—
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10.

11,

Hon’ble Supreme Court in Civil Appeal No. 6563/2019, Wai
Municipal Council v. Jeevitnadi Living River Foundation & Ors.,
against the above order of NGT, observed, vide order dated
30.08.2019:-

“We are satisfied that concretization has been done within the

prohibited zone, which has hampered the ground seepage and

biodiversity at the river bed.”
There are other similar instances including order of this Tribunal
dated 20.02.2020 in O.A. No. 385/2019, Centre for Wildlife v. UOI
for preservation of great Indian Bustard by removing powerlines
from the flight path of the said bird. This matter was also dealt
with by the Hon'ble Supreme Court vide order daté'ci 18.02.2019 in
Civil Appeal No. 838/2019, M. K. Ranjitsinh & Ors. V. UOI & Ors. It
is not necessary to multiply similar other instances but the fact

remains that the issue is great significance and urgency.

In view of the above, we do not find any merit in the applications
secking extension of time. The States may ensure compliance and
for the delay, compensation has to be paid as already directed.
Only exception which may have to be made is for Jammu &
Kashmir and Ladakh on account of developments in the wake of
Jammu & Kashmir Reorganization Act, 2019 and peculiar
situation which ’xprevai)lzi:‘c'l as ‘mentioned in the affidavit dated
11.02.2020 filed on behalf of the UT of J&K. The time in respect of
UTs of J&K and Ladakh will stand extended up to 31.10.2020. For

delay beyond the said date, compensation at the same rate as

applicable to other States/UTs will be payable from 01.11.2020.

In view of the above, I.A. No. 471/2019, M.A. No. 15/2020,

M.A. No. 22/2020& M.A. No. 23/2020 are dismissed.

—
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12.

13.

We are informed that the National Biodiversity Authority of India
has prepared and placed on its website a model PBR for guidance
of the States. The said model may be revised in the light of other
available models. By way of example, reference is made a model
prepared by the State of Nagaland.! Other similar models may also
need to be looked into. The model so revised may be placed on the

website within one month from today.

The MoEF&CC may continue to monitor the situation and file an
updated status report as on 31.08.2020 before 30.09.2020. The
stand of the applicant with regard to quality of the PBRs and other
issues may be looked into and response filed before the next date

by email at judicial-ngtieeov.iin. CPCB may take steps to recover

compensation from the defaulting States in terms of earlier orders.

List for further consideration on 07.10.2020.

G

Adarsh Kumar Goel, CP

Sheo Kumar Singh, JM

Dr. Nagin Nanda, EM

March 18, 2020

Original Application No. 347/2016
(I.A. No. 471/2019, M.A. No. 15/2020,
M.A. No. 22/20208& M.A. No. 23/2020)
AK

1

itp:/ /eef-satovamanet/wp/wp-centent /upleads /201 7/ 11 /Kiviklne=-People%E2%% 807099

Biodiversity-Register.pdf
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Item No. 02

Chandra Bhal Singh

Union of India & Ors. -

Court No. 1
BEFORIE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI
Original Application No. 347/2016
(I.A. No. 471/2019)
Applicant(s)
Versus
Respondent(s)

(Report filed in O.A. No.347/2016, 1.A. No. 471/2019 filed for
exemption of personal appearance on 09.08.2019 of the Special
Principal Chief Conservator of Forest and Member Secretary of Assam

State Biodiversity Board)

Date of hearing: 09.08.2019

CORAM: HON’BLE MR.
HON’BLE MR.
HON’BLE MR.

i

JUSTICE ADARSH KUMAR GOEL, CHAIRPERSON
JUSTICE S8.P. WANGDI, JUDICIAL MEMBER
JUSTICE K. RAMAKRISHNAN, JUDICIAL MEMBER

S "~ 7~~~ HON’BLE DR. NAGIN NANDA, EXPERT MEMBER — - ———

For Applicant(s):

For Respondent (s):

Mr, Saurabh.Sharma, Advocate

Mr. Leishangthem Roshmani Kh., Ms. Anupama
Ngangom, Ms. Maibam Babina, Advocates for
State of Manipur e

Mr. Ayush Acharjee, Ms. Ishita Sachdeva,
Advotates for PCC-DD&NH

Mr. Shurodeep Roy, Mr. Vinayak Gupta,
Advocates for State of Assam

Mr. Shurodeep Roy, Mr. Kabir Shankar Bose,
Arlvocates for State of Tripura

Ms. Ruchira Gupta, Mr. Anurag Sharma,
Advocate for Goa State Bio Diversity Board

Mr. Rahul Khurana, Advocate for Haryana State
Bio-Diversity Board

Mr. Edward Belho, Ms. Hoineithiam, Advocates
for State of Nagaland

Mr. G. Indira, Mr. K.V Jagdishvaran, Advocates
for Andaman vdﬁd Nicobar Administration

Mr. Nishe Rajen Shonkar, Mr. Alim Anvar,
Advocate for State of Kerala
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Mr. Raja Chatterjee, Mr. Piyush Sachdev, Ms.
Runamoni Bhuyan, Advocates for State of West
Bengal

Mr. Devraj Ashok, Advocate l'or Karnataka State
Biv Diversily Buaid

Mr. Darpan K.M, Advocate for State of
Chhattisgarh

Mr. Devashish Bharuk, Mr. Justine George,
Advocates for State of Bihar

Mr. Siddhegh .. Kotwal, Ms. Arshiya Ghose,
Advocate for tate ofMlzoram ‘
Advocate for State of
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Mr. D. Bharatm Recldy, Advocate for R-26

Mr. Chirag Reddy, Mr. Nishanth Patil Advocate

for State of Chhattisgarh for State of
Uttarakhand N
Mr. Guntar Prabhakar, Mr. Guntar Pramod

Kumar, Advocates for State of Andhra Pradesh

Mr. Nishant ' Talwar, Mr. Sakya Singla
Chaudhari, Advocates for State of Punjab

ORDER

1. The issue for consideration is non-compliance of provisions of the
Biological Diversity Act, 2002 (the Act) and Biological Diversity Rules,

2004 (the Rules) in as much as BlOleCrSlty Management Committees

J

(BMCs) have not been constltuted as per Section 41 of the Act and
People’s Bio Diversity Registers (PBRs) hav'e not been maintained, as

required under Rule 22(6).

2. The Act was enacted to provide for c\"w"servation of biological diversity,

= v

sustainable use of its components ¢

d fair and equitable sharing of

the benefits and for matters connected therewith or incidental thereto

with a view to give effect to the"if:l;h;ited Nations Convention on
Biological Diversity (CBD) which came into force on 29.12.1993. The
Act seeks to regulate access to b’iigldgical resources and fair and
equitable sharing of benefits arisin'g?'zout of utilization of biological

resources by constituting National Biodiversity Authority (NBA) to

I r—————
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advice the Central Government and the State Governments on steps
towards conservation of biodiversity, sustainable use of its
components, equitable sharing of benefits and allied issues.! The Act
also contains | provision for establishment of State Biodiversity
Boards to advice the State Government on the subject.2 The Central
Government has to develop national strategies, plans and
programmes for conservation and promotion and sustainable use of
biodiversity.3 At local level, every local_quy has_ to constitute BMCs.
The Rules based on CBD provide that the BMC is to prepare PBRs
containing comprehensive inforrnation on availability and knowledge
of local biological resources, their medicinal or ‘any' other use and

Traditional Knowledge (TK) associated with them 4

3. This Tribunal issued notices to all the States and Union Territories

Boards and Authorities. The matter has been considered on- several

dates in the last two years. It is not necessary to réfer to all the =

proceedings. Some State Boards have filed their respective affidavits

mentioning the steps taken'for enforcement of the Act and the Rules.

4. Vide order dated 12.04.2019, noﬁcing huge gap in constitution of
BMCs and preparation of PBRS, this Tribunal directed the said steps
to be completed within three months and a report filed by MoEF&CC.

The States which remained non-compliant were asked to furnish

their explanation.

—_—

I Section 18(3) of the Biological Diversity Act, 2002,

2 Section 23 of the Biological Diversity Act, 2007.

 Scetion 36 of the Biological Diversity Act, 2002, :

* Rule 22(6) of the Biological Diversity Rules, 2004, Article 8(j) of the Convention on Biological
Diversity. i v

O .




A report dated 02.08.2019 has been filed by the MoEF&CC to the
effect that the Principal Secretaries of Panchayat Raj and Rural
Development Departments were asked to expedite the setting up of
the BMCs and three regional meetings were held with all the States
and the State Biodiversity Boards. The statistics show that as
against the need to constitute 317519 BMCs, 155838 BMCs have
been constituted and 6868 PBRs have been documented, while 1692
PBRs are still in progress. The BMCs constituted are about 50%. The

number of PBRs appears to be less than the PBRs reported earlier.

Having regard to the laudable objective to meet the necessity of
conservation of biological diversity, delay of more than 16 years in

complying with the mandate of law is a matter of serious concern.

We regretfully note that the matter on PBR progress noted is ‘zero’ in
the States of Arunachal Pradesh, Bihar, Chhattisgarh, Gujarat,
Jammu & Kashmir, -_HKé;rna_t“éka _i\}ladhya Pradesh, Manipur,
Rajasthan, Sikkim, Tamil Nadu, Tripura, Uttar Pradesh and West
Bengal. On the subject of ‘ABMC, there is zero progress in Bihar and

Jammu & Kashmir.

This inadequate progress is in spite of repeated directions of this
Tribunal. We asked all the learned counsel appearing in the matter
luo suggest a rcasonable mechanism for ensuring compliance of law

with a penal consequence for aity further defaults.

India is one of the recognized mega-diverse countries of the world,
harbouring nearly 7-8% of the recorded species of the world, and

representing 4 of the 31 globally identified bivdiversity hotspots. India

I ——
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Is also a vast repository of traditional knowledge associated with
| biological résources. So far, over 91,200 species of animals and
45,500 species ., of plants have been documented in the ten
biogeographic regions of the country. 5 The indigenous and local
community are a repository of traditional knowledge and thejr
knowledge and practices help in conservation and sustainable
development of the biodivcrsity. In the past, India has already faced

blopiracys. There is, thus, urgent need to document the knowledge of

the local community in the form of PBR.

10.  As per certain studies?, PBRs help the State and the local community
to become aware of the valuable resources being harvested in their
area which can be utilised for the overal] social and econormic
development of the State, Furthermore, PBRg also help in

conservation of the traditiona] practices and knowledge of the local

(ABS)®,show that non establishment of BMCs and absence of PBRs
deprives the local community of the advantage of the biological

resources. PBRs not only document the knowledge, they also help in

identification of benefit claimers.

11.  In above background, having considered the submissions made by

the learned counsels, we direct as follows:

—_——

® https:/ ZEL\I!Y_Cb_d.-.fEI/_C_Cﬂl!'AI.?_'_iL:_?L"Iﬂ”ﬁ.@?ﬁé.&uihﬂmﬂ‘ﬂl atrv=in#facts

6 Some exam ples of the cases of biopiracy in India are the Neem Case, the Basmati Case, the Tulsi
case and the Turmeric Case in which the biological fesources and traditional knowledge of the
indigenous People in India were misappropriated and patents were obtained in relation to them in
foreign countries without any prior approval from the Government of India.

‘Madhav Gadgil, People’s Biodiversity Register: Lesson Learnt,

htty:/ frepos itory.ins.ac.in/64107 [1/13 PUB.pdf,
# Refer: Pepsico Seaweed Case and the Kani Tribe case

r———




(i)

(i)

(iii)

(iv)

"~ constitution of BMC

The Chief Secretaries of all the States, where the defaults are

continuing, may consi

Secretaries for their past failures, recording the same in their

service record and give direction t6 the officers—whe—are —

responsible—for—thie job to ensure compliance with 100%

nd PBRs by 31.01.2020 failing which
coercive measures m ave to be considered against them.

The Chief Secretaries may evolve a mechanism for ensuring a

monthly meeting to be dttended by the Chairman and Mcmber
Secretaries  of State Biodiversity Boards, Secretaries,
Panchayat, Environment and Forest starting {from September,

2019,

The States will be accountable for the defaults and required to

deposit a sum of Rs. 10 lakhs per month each from 01.02.2020

with the CPCB to be ulilized for restoration of the environment.”

The States will be at liberty to recover the said amount from the

persons committing the default.

The MoEF&CC and National Biodiversity Authority may hold a
review meecting every month from September 2019 till the above

task is completed.

The MoEF&CC may file a compliance report after collecting the

necessary data from all the States on or before 15.02.2020. The
% R

Monitoring Committee of the MoEF&CC may oversee the

quality of PBRs on sample basis by evolving a suitable

mechanism.

6
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List for further consideration on 18.03;2020.

Adarsh Kumar Goel, CP

S.P. Wangdi, JM

K. Ramakrishnan, JM

Dr. Nagin Nanda, EM

August 09, 2019

Original Application No. 347/2016
(LA. No. 471/2019) :

AK

3 a——

o E— 4 s

e i B o




D @ﬁ\
& "2
N/ :
X ,
[tem No. 03 \' Court No. ]
EEFORE THE NATIONAL GREEN TRIBUNAL

PRINCIPAL BENCH, NEW DE HI

(Threough Video Conferencing}

Original Application No 347/2016

Chanara Bhal Singh Applicant(s)
Versus

Union of India & Ors Respondent(s)

~

Date of hearing: 12.04.,2019

CORAM: HON’BLE MR. JUSTICE ADARSH KUMAR GOEL, CHAIRPERSON
HON'ELE DR. NAGIN NANDA, EXPERT MEMBER

For Applicant{s): = Ms. Meera Gopal and Mr. Saurabh Sharma, Advocates

For Respondent (s): Mr. Leishangthem Roshmani Kh, Ms. Anupama
Ngangom and Ms. Maibam Babina, Advocates for State
of Manipur.
Mr. Shubham Bhalla, Advocate for UT of Chandigarh
Ms. G. Indira and Ms. Rangoli Seth, Advocates for UT of
A&N Adri.
Mr. Krishna Kumar Singh, Advocate for MoEF&CC
Mrs. Aruna Mathur, Mr. Avneesh Arputham, Ms.
Anuradha Arputham, Advocates for State of Sikkim.
Mr. Banwar Pal Singh and Jadon, Advocates for State of
U.P.
Mr. Shurodeep Roy and Mr. Vinayak Gupta, Advocates
for State of Assam.
Mr. Manish Kumar, Advocate for State of H.P.
Mr. Reegan S. Bel and Mr. Nishe Razen Shonker,
Advocates for State of Kerala.:
R. Rakesh Sharma and U. Mowli, Advocates for State of
“Tdmil Nadu
Ms. Ruchira Gupta Advocate for State of Goa
Mr. Deepak Jain, Ms. Jasprit, Himanshu, Advocates for
UT of Daman, Diu and Dadar Nagar Haveli
Mr. Shashank Saxena and Mr. Amritesh Raj, Advocates
for MoHUA
Mr. Justine George, Advocate for State of Bihar

ORDER

The issue for consideration is non-compliance of provisions of the

Biological Diversity Act, 2002 and Biological Diversity Rules, 2004

L
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inasmuch as Riodiversity Managemeni Commitiess (30176l bz
not been constituted as per Section 41 of -the Siological Diversity
Act, 2002 and PFeople’s Diversity Registers have not bezn

maintained, as required.

Vide order dated 08.08.2018, this Tribunal noticed gaps in the
requ\irement of law and the action taken. Accordingly, the Tribunal
directed further monitoring by a Monitoring Committee comprising
the Ministry of Environment, Forest and Climate Change

(MoEF&CC) and National Biodiversity Authority (NBA) which was

to furnish a report to the Tribunal.

Accérdingly, report has been received vide e-mail dated
12.03.2019 indicating as follows:
“So far 144 BMCs at District level, 2299 at the Intermediate
Panchayat level (block/taluk/ mandal/ municipalities/
municipal corperations) and., 141928 BMCs at Vilage
Panchayat level were constituted throughout the country
making a total 144371 BMCs as on 28% February 20109.

With respect to People Biodiversity Registers, 6834 have
been documented so far and another 1814 are in progress.”

It is clear from the report that as against 252709 Panchayats
where BMCs were to be constituted, total of 144371 BMCs ha\{e

been constituted which shows gap of more than one lac.

In view of the above, let further steps be taken and completed

within three months and a further report filed by the MoEF&CC by

e-mail at ngt filing@email com. The Officer In-charge dealing with

vt o i i -

the subject may remain present in person with the compliance

report on the next date.
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A copv of this order be sent to the MOETF&CC hv e-mail Tor

compliance.

~l

The States which have not complied with the mandate of law may
do so expeditiously. The States which have complied need not .
appear before this Tribunal. The States which remain non-

compliant may lurnish their explanation for non-compliance by

way of affidavit.

List for further consideration on 09.08.019.

Adarsh Kumar Goel, CP

Dr. Nagin Nanda, EM
April 12, 2019
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BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

Original Application No. 347 of 2016

IN THE MATTER OF:

Chandra Bhal Singh Vs, Union of India & Ors.

CORAM : HON’BLE MR. JUSTICE ADARSH KUMAR GOEL, CHAIRPERSON
HON’BLE DR. JUSTICE JAWAD RAHIM, JUDICIAL MEMBER
HON’BLE MR. JUSTICE S.B. WANGDI, JUDICIAL MEMBER
HON’BLE DR. NAGIN NANDA, LAPLRT MEMBER

Present: Applicant: Mr. Ritwick Dutta and Mr. Saurabh Sharma,
Advs.,
Respondents: Is. Shashi Juneja, Advs. for State of
Chattisgarh

Mr. R. Rakesh Sharma, Mr. V. Mowli, Advs,
for State of TN & TNPCB

Mr. Anil Grover, AAG, Mr. Mishal Vij and Mr.
Rahul Khurana, Advs.
Mr, V. K. Shukla and Ms. Vijay Laxmi, Advs,
for State of MP
Mr. S..L.vc-deep Roy and Mr. Vinyak Gupta,
Advs. for State of Assam
Mr. Anil Shrivastav, Mr. thuraj Biswas and
Ms. Sujaya Bardhan, Mr. Satyendra Kumar
Srivastav, Advs. for State of Arunachal
Pradesh
Mrs. Aruna Mathura, Mr. Avneesh Arputham
and Ms. Anuradha Arputham, Ms. GeetanJah,
Advs, for State of Sikkim
Ms. Priyanka Sinha, Ms, Shristi Slnha Advs.
for State of Jharkhand -
Mr. Bhanwar Pal Singh Jadon, Adv. for State
of UP
Mr. thuraj Biswas and_ Mr. Shuvodeep Roy,

r Advs -

: Mr. Nishant Talwar, Adv v

Mr. Amit Tiwari, Adv. for State of UP
Mr., Preshit Surshe, Adv. for State of
Maharashtra .
Mr, Shubham Bhalla, Adv. "
Mr. Mukul Singh adv for R-1, R-2 & 7
Ms. D, Bharati Reddy and Ms. ‘Priyanka, Advs,
for State of Uttarakhand
Ms. Ruchira. Gupta Bhaskar Chhakara, Advs.
for Goa State Bio- dwersxty Board
Mr. Shoeab Alam and Mr. Gautam Singh, Advs
for State of Bihar
Mr. Shiv Mangal Sharma, AAG and Mr.
Saurabh Rajpal, Mr. Adhiraj Singh, Advs. for
State of Rajasthan
Mr. Nishe Rajen Shénker, Ms. Anu K. Joy Advs.
and Alim Anvar, Advs for State of Kerala
Mr. Edward Belho, AAg, Mr. Luikang K. Michael

and Ms, Hoinathiam, Advs. for State of
Nagaland
Ms. G. Indira, Adv. for State of Andaman &
Nicobar

Mr. Pragyan Pradip Sharma, Anandini Kumari,
Advs. for State of Mizoram

Mr. Tarunvir Singh Khehar and Ms. Guneet
Khehar and Mr. Sandeep Mishra, Advs. for
GNCTD

Mr. Devraj Ashok, Adv. for State of Karnataka
Mr. Rajkumar, Adv, for CPCB

Mr. P. Venkat Reddy & DMr. Prashant Tyagi,
Advs, for State of Telangana
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Mr. Shashank Bajpai, Ms. Shakun Sudha
Shukla, Advs. for State of Odisha

Mr. Richa Pandey, Adv.

Mr. Abhimanyu Garg and Preety Makkr, Advs.
for Govt. of Puducherry

Ms. Aprajita Xukherjee, Adv. for State of
Meghalaya

Mr. Leishangthem Roshmani. KH, Adv. for State
of Manipur

Mr., Bhanwar Pal Singh Jadon, Adv. for State of
Uttar Pradesh

Mr. Raja Chatterjee and Ms. Abhinandini Yadav
and Mr. Piyush Chatterjee Advs.

Mr. Manish Kumar, Adv, for State of HP

Mr. G. M. Kawoosa, Adv

Advs.

Date and Orders of the Tribunal i
Remarks i _
It No. . oI . : 8

Erggl 1. This application puts forward the grievance of non-
August 08, | compliance of provisions of the Biological Diversity Act,

2018 ;

X 2002 and Biological Diversity Rules, 2004. It is stated

that various States/Authorities have failed to constitute
adequate number of Biodiversity Management 601nmittees
at the local level which is mandate under Section 41 of the
Biological Diversity Act, 2002. They have also failed to
prepare, maintain ‘and validate the Peoples Blod'vers1ty

Regxster as requlred to be done under Rule 22 of the

Blologxcal 'Diversity Rules, 2004. The Blodlversny

\fIanaoement (‘ommlttees have ralled to collect the charges |

through collecmon Iees from ‘the people who have accessed

the b101001ca1 resource lor the commermal purposes under

Section’ 41(3) of the Blologlcal Diversity Act, 2002. The
State Governments have failed to provide grants and loans
to the respective State Biodiversity Boards as prescribed
under Section 42 and 43 of the said Act.

2. This Tribunal issued notices to all the States and
Union Territories Boards and Authorities. The matter has
been considered on several dates in the last 2 years. It is
not necessary to refer to all the proceedings. Some State

Boards have filed their respective affidavits mentioning the

]
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Item No.
09

August 08,
2018

R

| Biodiversity Registers.

N

s?eps',_t‘éken for enforcement of Act and the Rules

3. Learned counsel for the applicant has stated that
there are gaps in the implementation of the Acts and the I'
Rules. Steps have to be taken by the authorities. There
are 2,51,428 local bodies but there are 46,317 Biodiversity
Management Committee (BMCs) in India. BMCs have
been constituted in only 18.42% of the local bodies.

Learned counsel for the Ministry of Environment, Forest &

Climate "' Change and National Biodiversity Authority

disputes this stand. According to him, number of BMCs i
as on 06.08.2018 is 73,367. Even if we accept the figure !
mentioned by the learned counsel for the MoEF & CC and .
the NBA as against the requirement of about 2.5 takhs,
the constitution of BMCs is only about 30% of the local
bodies.

4: In view of the above, it appears to be ﬁece'ssary that
there is need for further monitoring of this aspect by the
MoEF &CC and “NBA jointly with thé target of ensuring

that the legal requiréements are complied with within 6

months from today. With: thié target, the monitoring

meetings be held once in a montt V:Vf.' The riodal agency for
coriducting the meeting and. monitoring the compliance of

the statutory requirements will be the MoEF & CC.

5. A copy of this order be sent to the MoEF & CC for

compliance by e-mail. i
6. The MoEF & CC may send’ a compliance report to |

|
the Tribunal by e-mail at filing. ngt@gmail.com on or before ;

31.03.2019. The Monitoring Committee may also consider

compliance of other requirements including People’s

L e




Item No.
09

August 08,

2018

R

The application is disposed of.

February, 2016.

List for consideration of such report on 25k

.......................................... LOp
{Adarsh Kumar Goel)
........................................ 5 JaY
{Dr. Jawad Rahim)
.......................................... M
(S.P. Wangdi)

200500008 o R0 abo00 BB AS B0 e EM

(Dr. Nagin Nanda)
08.08.2018
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BEFORE THE NATIONAL GREEN TRIBUNAL

PRINCIPAL BENCH, NEW DELHI
ORIGINAL APPLICATION 347/2016

IN THE MATTER OF:

CHANDRA BHAL SINGH

......... APPLICANT
' VERSUS
UNION OF INDIA&ORS RESPONDENTS
INDEX
| sL.. PARTICULARS PAGE NO. |
NO.
1 Affidavit on behalf of State of Odisha in 1-4
compllance to Order dated 9.8. 2019
2 iy Proof of service 5-6
Filed on....

Filed by.,.............

Shashank Bajpai
Advocate, State of Odisha
Office: Flat no. 100, Tower-12,
Supreme Enclave, Mayur Vihar Phase-1
Delhi-110091
Email: advocateshashankbajpai@gmail.com
Mobile: 9891060955

Portp oﬁw”“w\

Member Secretary
Odisha Biodiversity Board




BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI
ORIGINAL APPLICATION 347/2016

IN THE MATTER OF:

CHANDRA BHALSINGH APPLICANT
VERSUS '
N OF INDIA & ORS w, RO AT YRRl o RESPONDENTS
e

A 13 FEB 2079
BEHALF OF STATE OF ODISHA IN COMPLIANCE TO ORDER DATED
9.8.2019

1. 1, Dr. Pratap Chandra Panda, Member secretary, Odisha Biodiversity Board on behalf of
State of Qdisha, having office at Regional Plant Resource Centre Campus, Nayapalli,

Bhubaneswar, do hereﬁy solemnly state and affirm as under:-

hat, the deponent is the Member Secretary, Odisha Biodiversity Board and in course of
W

.-.. of his official duties, deponent has become conversant with the fact of the

i t'-case and being duly authorized on this behalf by the State of Odisha, the deponent

i-;& *f;ijiy competent to swear the present affidavit,

L

-

dated 9.8.2019 for constitution of Biodiversity Management Committees (BMCs) and
:usge PrEparation of Peoples’ Biodiversity Registers (PBRs) in all states by 31.1.2020.

A

4 ..'.- :l. = \Ms:, * '
; 4_‘\:[‘% Odisha Biodiversity Board is mandated to implement the Biological Diversity Act, e
ST, hich envisages the conservation of biodiversity, sustainable use of its components z -~ i
: A ;a,ngigf r and equitable sharing of benefits arising out of the use of biological resources \2“;
: ' ity i i i B
B an /gssociated traditional knowledge. Along with other activities, the Board is to %5 ¢
;_,;_; dcilitate constitution of Biodiversity Management Committees (BMC) and preparation Nf-; 'Z

of Peoples’ Biodiversity Registers (PBR) at District, Block and Gram Panchayat levels
and in all Urban Local Bodies in the State,

5. That, the status of constitution of Biodiversity Management Committees (BMC) and

preparation of Peoples’ Biodiversity Registers (PBR) in Odisha by 31* January, 2020 is
given below.

\ PR
"Oai:,a,' A Biodiversity Board, with the technical and administrative support of Panchayati

§ied |

hﬁ;&ibrinking Water Department, Housing and Urban Development Department and

£

: ! rest & Environment Department, Government of Odisha, has facilitated and completed
SERE - . o
'L *constitution of 6,935 BMCs out of 7,256 and achieved 96% success towards constitution

2
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of Biodiversity Management Committees (BMCs) at all levels i.e. District, Block, Gram
Panchayat and Urban Local Bodies. The details are provided here:

Urban local body
level

District level” Block level Gram Panchayat level Total

Total
no. of
Districts

BMC
constituted

- Total

no. of
Blocks

BMC
constituted

Total no.
of Gram
Panchayats

BMC
constituted

Total
no. of
Urban

BMC
constituted

Total
local
bodies

Total
BMC

constituted

local
bodies

30

5 314 74 6798 6742 114 114 7256 6935

(96%)

The constitution of BMCs in the rest 321 no. of Districts, Blocks and Gram Panchayats
will be completed by February 2020,

Preparatian of Peoples’ Biodiversity Registers (PBRs):

Odisha Biodiversity Board has completed preparation of 111 nos. of PBRs at Gram
Panchayat level and draft PBRs of another 40 Gram Panchayats will be ready by the end
.of February 2020. Preparation of district level PBRs in all the 30 districts of Odisha is
underway and will be completed by March, 2020. The total number of PBRs will be 181
by the end of March, 2020.

That, the People’s Biodiversity Registers are legal as well as technical documents, which
need to bé prepared by the BMCs as per Rule 22(6) of the Biological Diversity Rules
2004. It contains comprehensive information on plants, animals and other biological
resources, knowledge and perception of local people, traditional knowledge associated

with bioresources of the particular area and also on landscape and peoplescape.

Odisha Biodiversity Board has been supporting the BMCs for PBR preparation through
Technical Support Groups (TSGs) with financial assistance fro}n both Central and State
Gpvemments. For the preparation of authentic PBRs, a detailed survey and inventory on
¢ local biological diversity and associated traditional knowledge is required for a period
ss than three seasons. ‘This facilitates documentation of seasonal changes and plant
ions in three seasons such as monsoon, winter and summer. Same is true for

omponents which appear and dominate in different seasons of the year.

Biodiversity Authority in 2013,. comprehensive study and collection of data on
demography, landscape, peoplescape, local markets, traditional practitioners, flora, fauna
and other:local biological resources and traditional knowledge associated with them are
essential. Importantly, first-hand information through multi-seasonal studies has to be
collected through field survey and resource inventories. Identification of plants and

animals also require expert consultations and assistance of subject specialists on different

2




plant and animal groups. To achieve this goal, BMC members have to be trained and
sensitizeéi on local biological resources and traditional knowledge possessed by these
communities have to be recorded through Participatory Rural Appraisal (PRAs), house
hold interviews, individual interviews and in' consultation with village heads and

traditional knowledge-holders.

That, authentic and recorded data need to be collected from various Government
Departments like District Statistical office, Forest and Environment Department,
Agriculture Department, Horticulture Department, Fisheries and Animal Resources
Department, Panchayati Raj and Rural Department, ST'& SC Department, Housing and
Urban Development Department, Health and Family Welfare Department, Universities,
colleges, research organizations, and other academic institutions, NGOs, SHGs,

volunteers and other local bodies.

That, there are a number of constraints for the preparation of People’s Biodiversity

Reéisters (PBRs) as given under:

The BMCs are not technically competent to identify and record locally available
plants, animal and other biological resources and need engagement of Technical

Support Group.

0

Foibes Tyl

Collection of field level data on biological resources requires multi-seasonal survey

and inventories (at least three seasons).

Authentic identification of plants and animals requires the help of plant and animal

taxonomists, which is not locally available.

Plant specimen collection, herbarium preparation takes long time, preservation of

voucher specimens is a big task for State Biodiversity Board.

NBA has determined an amount of Rs. 1,15,000/- for the preparation of one GP level
PBR. At this rate at least, an amount of Rs.84.00 crores will be required to prepare
PBRs in 7,256 BMCs of Odisha. The amount is not available with Odisha

Cretary

lember e
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- Biodiversity Board.
N

i
%\ . .
@dﬁtional manpower and field staffs are required for the evaluation of PBRs and

office work. Large number of awareness programmes and trainings are required

ighten the local people and line Departments for the preparation of PBRs.
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10. That, the Government of Odisha has taken following actions for constitution of BMCs
and preparation of PBRs

The Additional Chief Secretary to Government, Forest and Environment
Department, Government of Odisha has instructed all Divisional Forest Officers
of the state to facilitate constitution of BMCs and preparation of PBRs,

Forest circle level training programmes are underway totrain staffs of Forest
department in preparation of PBRs in their respective areas. Four such
programmes have been completed and rest will be completed by February, 2020.

Odisha Biodiversity Board is imparting these training programmes.

The Panchayati Raj and Dyrinking Water Department, Governrnc_:nt of Odisha and
Housing and Urban Development Department of Government of Odisha are
taking effective steps in preparation of GP, Block and District PBRs and
constitution of  BMCs. Housing and Urban Development Depaftment has
completed BMC constitution in all Urban Local Bodies. Panchayati Raj and
Drinking Water Department has constituted 6742 BMCs at GP level and rest 56
BMCs will be constituted by February, 2020.

Odisha Biodiversity Board is preparing PBRs are disttict level with incorporation
of data from all possible sources inciuding field work.

Odisha Biodiversity Board has already requésted the National Biodiversity
Authority and State Government to provide funds to complete the task.

11, That, in order to complete the entire task of preparation of PBRs at all levels, a time

) S
(;TN‘?\"Q) (,Q\&n’aﬂ L (Zw/ q
Mmémber Secretary
Odisha Biodiversity Board
DEPONENT

Verified at Bhubaneswar on 13% February, 2020 that the contents of the above affidavit of mine

are true and correct to the best of my knowledge and belief. No part of it is false and nothing

material is concealed therein. _ QM ) ?MPHDK

DEPONENT
Member Secrelary
Odisha Biodiversity Boavd
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3 GOVERNMENT OF ODISHA u st
1> B " FOREST & ENVIRONMENT DEPARTMENT S| oute A%/8/K Q)

BHUBANE S VAR |

No. FE-FE1-FE-0086-2016 | 7 & X 7. JF&E, dated. IC C&, \@

CORRIGENDUM

The words “Sri Pratap Chandra Panda” & “|/c Secretary” mentioned in the F&E
Department Order No. 17049/F&E, dtd. 03.08.2018 may be corrected & read as “Dr. Pratap
Chandra Panda” & “I/c Member Secretary”.

'\ Q‘.{'\‘ / \1/

\\ DL Y

N
Under Secretary to Government

\ . L2
Memo No._| 7 & $X/F&E., Dated \O % \%S | |
Copy forwarded to the A.G. (A&E), Odisha/ A.G. (Audit), Odisha, Bhubaneswar for information

& necessary action w.r.t. this Department Memo No. 17050/F&E, dtd. 03.08.2018.

=

I ,
L\Jl ! r,{j’\."
Under Secretary to Go/%é‘f'nﬁwent

Memo No. / 76 Y /F&E., Dated \O @ \5

Copy forwarded to the P.S. to Hon’ble Chief Minister for kind information of Hon'ble
Chief Minister/P.S. to Minister F&E for favour of kind information of the Hon'ble Minister Forest
& Environment w.r.t. this Department Memo No. 17051/F&E, dtd. 03.08.2018.

.'.\Y\l‘, '._-’."
Under Secretary to Government

Memo No. / Z;éé(‘ /F&E., Dated \O .%§ \(5 ' %

Copy forwarded to the Senior PS. to Chief Secretary/ P.S. to Additional Chief
Secretary/Special Secretary/Director, Environment-cum-Special ~ Secretary, Forest &
Environment Department for information and necessary action w.r.t. this Department Memo
No. 17052/F&E, dtd. 03.08.2018.

AN
W Y ek
Wi

Under Secretary to Government

Memo No. [ 76 &/ JF&E., Dated \O R \SS

Copy forwarded to the P.C.C.F., Odisha/ P.C.C.F. (WL) & CWLW, Odisha / PCCF (KL),
Odisha/PD, , OFSDP, Bhubaneswar/Chief Executive, Chilika Development Authority,
Bhubaneswar / Chief Executive, RPRC, Bhubaneswar/ Chairman, Odisha Biodiversity Board,
Bhubaneswar/All RCCFs for information and necessary action w.r.t. this Department Memo No. 1
17053/F&E, dtd. 03.08.2018.

. . Under Secretary to Govérnﬁil%fk{t\;
Memo No._{ 754 2 JF&E., Dated \ DE X - \K d
Copy forwarded to OIC, State Portal, NIC, IT Department, Odisha Secretariat/ RT) Cell of
Forest & Environment Department for information and necessary action.
The OIC, State Portal, NIC, IT Department Odisha Secretariat is requested for
publication of his Notification in t Forest & Environment Department w.r.t. this
Department Memo No. 17054{,?. :

M\s Sk %)

Under Secretary to Govegnrcveﬁk



BIODIVE R 31TY
o Vase wo. C' g/ o !
|f’fr:-|:.-(‘r;r‘.J q 6 \-\/// 0D 8
il ! O i NO - }lq é}.,..... O
Y J oo 1 A
\ -JI L
QF ~ GOVERNMENT OF ODISHA o 0 £/8) 17 g
: FOREST & ENVIRONMENT DEPARTMENT (2 _A'T_““_“"_“ s

% 2k k k%

'OFFICE ORDER ,
Bhubaneswar, Dated the 03 - OB”) ==

/Oé % o. FE-FE1-FE-0086-2018 - O('j /F&E., Sri Pratap Chandra Panda, Principal
Scientist, Regional Plant Resource Centré, Bhubaneswar will act as 1/c Secretary, Odisha
Biodiversity Board, Bhubaneswar in addition to his own duties until further orders.

By the order of Additional Chief Secretary

B o 2=
Special S‘eéépfgry%%oajeﬁ{r!n%nt
Memo No. I Z §50/F&E,, Dated OB i OB} 3 \8/

Copy forwarded to the A.G. (A&E), Odisha/ A.G. {Audit), Odisha, Bhubaneswar

for information & necessary action. QQ
i IY}‘&J‘L/‘PV g"o Jr%fn%é?t
vemono [795) jeae, pates 03 -OF - gpep s

Copy forwarded to the P.S. to Hon’ble Chief Minister for kind information of
Hon’ble Chief Minister/P.S. to Minister F&E for favour of kind information of the Hon'ble

Minister Forest & Environment.
Q 20 eoa' SecLe”t')ﬁy t%Qoverrj%
Memo No. Z_’Eég /F&E., Dated 03

Copy forwarded to the Senior P.S. to Chlef Secretary/ P.S. to Additional Chief
Secretary/Special Secretary/Director, Environment-cum-Special Secretary, Forest &
Environment Department for information and necessary action.

. H‘JP¢~}’ ' 4 o
oo (70 o 03-cp et AR

Copy forwarded to the P.C.C.F., Odisha/ P.C.C.F. (WL) & CWLW, Odisha / PC
(KL), Odisha/PD, OFSDP, Bhubaneswar/Chief Executive, Chilika Development orit\f,
Bhubaneswar / Chief Executive, RPRC, Bhubaneswar/ Chairman, isha Biodiversity

Board, Bhubaneswar/All RCCFs for information and necessary action.

Memo No. }?O%F&E Dated 0} OX’ ‘?SPECIaIMry(UCGover #én%

Copy forwarded to OIC, State Portal, NIC, IT Department, Odisha Secretariat/ RTI
Cell of Forest & Environmient Department for information and necessary action.

The OIC, State Portal, NIC, IT Department Odisha Secretariat is requested for
publication of his Notification in the Website of Forest & Environment Department.

-ﬂﬁ(\) mcC@g ”] 1S

Special Secretary to Govern
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BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI
ORIGINAL APPLICATION 347/2016

IN THE MATTER OF:

CHANDRA BHAL SINGH ... +.APPLICANT
VERSUS
UNION OF INDIA & ORS  .................... RESPONDENTS
INDEX
I SIL. PARTICULARS PAGE NO.

NO.
1 LLA. Petition on behalf of State of Odisha

_|in compliance to Order dated 18.03.2020

2 Annexure-A/]

True copy of the Jast order dated

18.3.2020

Filed on

...............

HAIBd By, 1 oasiats cone

Shashank Bajpai
Advocate, State of Odisha
Office: Flat no. 100, Tower-12,
Supreme Enclave, Mayur Vihar Phase-|
3 Delhi-110091
Email: advocateshashankbajpai@gmail.com
Maobile: 9881060955
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BEFORE THE NATIONAL GREEN TRIBUNAL
: PRINCIPAL BENCH, NEW DELHI
ORIGINAL APPLICATION 34712016

b

N THE MATTER OF:

5CHANDRA BHAL SINGH APPLICANT

BUNION OF INDIA & ORS
g

INTERLOCUTORY APPLICATION (IA) ON BEHALF OF STATE OF
g ODISHA IN COMPLIANCE TO ORDER DATED 18.03.2020

...................... RESPONDENTS .

i 1. I, Dr. Pratap Chandra Panda, Member Secretary, Odisha Biodiversity
§ Board, Regional Plant Resource Centre Campus, Nayapallj,
' Bhubaneswar on behalf of State of Odisha do hereby solemnly state and
: aftirm as under:-

|

That, the deponent is the Member Secretary, Odisha Biodiversity Board
and in course of discharge of his official duties, deponent has become
Gnversanl with the fact of the instant case and being duly authorized

by the State of Odisha, the deponent is competent to swear the present

6. That a sum of Rs.5.0-7.0 lakhs will be required as informed by the
Chairman, National Biodiversity Authority (NBA) in his DO letter No.
NBA/3/30/219/SBB/NGT Dt. 30.3.2020, to prepare one quality PBR to

o ——
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3. That, Hon’ble Tribunal in the present case, which is in continuation of

its earlier Order Drt, 05.08.2019, inter alia, directed vide Order dated
18.03.2020 for remedial actions for non-compliance of provisions of
the Biological Diversity Act, 2002 (the Act) and Biological Diversity
Rules, 2004 (the Rules) in as much as Biodiversity Management
Committees (BMCs) have not been constituted as per Section 41 of the
Act and Peoples’ Biodiversity Registers (PBRs) have not been

marntained, as required under Rule 27 (6).

4. That, the Hon’ble Tribunal in its Order Dt. 18.03.2020 holds the states
accountable for non-compliance of the provisions of the Biological
Diversity Act, 2002 and Biological Diversity Rules, 2004 in terms of
constitution of BMCs and freparalion of PBRs within the stipulated

time fixed by the Tribunal ie. by 31.01,2020 and the defauliing states

s,
&h}g

are liable to pay compensation of Rs. 10.00 lakhs (Rupees Ten Lakhs

7

only) per month to Central Pollution Control Board with effect from
01.02.2010 till such time, the task is fully completed in terms of its
Order Dt.09.08.2019.

T

r.Secrelary

o

5. That, out of 7,256 BMCs at all levels (District, Block, Gram Panchayat
and Urban Local Bodies) in the state of Odisha, 6,935 BMCs have been

Qdishe Bicdiversity Boarg

J/ :\%'w‘%“f
[Bkmbe

constituted and the achicvement is 96%. Though some¢ more BMCs
have already been constituted by the Panchayati Raj & Drinking Water i
Department before 23 March, 2020, the documents/information has
not been received by Odisha Biodiversity Board due to complete lock-
down in view of COVID-19 pandemic in the country. The required data

under the current situation cannot be collected from District, Block,

% , = ey :
/LB and Gram Panchayat level functionarics because all the state
N3

":’%éaﬁbhinery are functioning in the fight against the coronavirus pandemic

and|in the situation is unavoidable at the present time. However, this

é@*i!lj'lbe completed within two months afler the pandemic situation is
‘&

\"-_;zz}éifzzmlized‘ ?
7

6. That a sum of Rs.5.0-7.0 lakhs will be required as informed by the

Chatrman, National Biodiversity Authority (NBA) in his DO letter No.

NBA/S/30/219/SBR/NGT D, 30.3.2020, to prepare one quality PBR to




prepare onec quality PBR through specialized NGOs, universities,
research institutions etc. and therefore, an amount of Rs. 362.80 Crores
(Rupees Three Hundred Sixty Two Crores and Eighty Lakhs) has to be
spent for preparation of 7,145 PBRs (@ Rs.5.00 lakhs each) in the state
of Odisha. Since all the funds have been diverted to fight the COVID-
19 pandemic in the state at the present time and situation, it is not
possible to locate manpower and huge funds as mentioned for
preparation of all PBRs in the state in view existing financial condition

in the state due covid 19 pandemie.

However, in order to implement and expedite [{onorable Court order, it
is submitted that Government of Odisha have declared the Divisional
Forest Officers (DFQs) as the first point of contact vide Office Order
No. 25103/F & E Dt. 20.12.2019 of Forest & Environment Department
to facilitate constitution of BMCs and preparation of PBRs in the state
of Odisha, The DFOs have been asked to expedite preparation of PBRs
in GPs under their jurisdiction through their field functionaries and

available manpower with technical support of Local Bodies. To achieve

this goal, Odisha Biodiversity Board has conducted Forest Circle level |

training programmes for DFOs, Range Officers and other Forest
officials on technical aspects of preparation of Peoples’ Biodiversity
Registers. At present, the officers and staff of Gram Panchayats, blocks,
Urban Local Bodies, District and even NGOs are busy fighting the
pandemic COVID-19 in the state, which is a priority area in the current
situation. Once the Coronavirus pandemic is over, the DFOs will be
requested to put all out efforts to prepare the PBRs within a reasonable

time frame.

8. Further, Odisha is a rapidly developing state in the country and at

. present, facing severe financial crunch due to the economic impact

JEABRY

3
j ¥ /x caused by the ongeing country-wide Jockdown in order to fight against
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In such a peculiar situation along with financial crisis, the

compensation of Rs. 10.00 lakhs per month slarting from 01/02/2020

till full compliance of the orders of the Hon’ble NGT Dt. 09.08.2019

and Dt.18.03.2020 to pay to the Central Pollution Control Board
(CPCB) by State of Odisha is not be possible in view of current

financial situation.

9. That once the COVID-19 pandemic in the country is over, the
compliance of the order of National Green Tribunal will be the first
priority of the state in this matter. It will take a reasonable time to get
the situation under control. Till that period the waiver of the fine may

kindly be granted by the Hon’ble Court.

10. That, the status of constitution of Biodiversity Management
Committees (BMC) and preparation of Peoples’ Biodiversity Registers
(PBR) in Odisha as on 23" March, 2020 is given below:

a. Constitution of Biodiversity Management Committees (BMCs):

Odisha Biodiversity Board, Panchayati Raj & Drinking Water
Department, Housing and Urban Development Department and Forest
& Environment Department of Government of Odisha have taken joint
efforts for formation of BMCs at all levels in the State, Till date, out of
7,256 BMCs at all levels (District, Block, Gram Panchayat snd Urban
Local Bodies), 6,935 BMCs have been constituted and the achievement

Is 96% in terms of constitution of Biodiversity Management

\Commi‘tmcs (BMCs) in the state. Though some more BMCs have
~

\already been constituted by the Panchayati Raj & Drinking Water

will be completed within two months after the pandemic situation is

normalized.

A
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The details are as follows:

T Distnct level [ Blo\kangel__m Gram Panchavat level Urban local body level Total
[ Total [ BMC Total | BMC Total no. of | BMC Total BMC Teotal | Total
no.of | constituted | so.of | constituted | Gram constituted | no. of constituled | Tocal BMC
Districts Blocks Panchayats Urban bodies | constituted
local ;
o ] ™| e LA bodics
30 5 34 74 6798 6742 114 114 7256 | 6935 I
] (96%)

b. Preparation of Peoples' Biodiversity Registers (PBRs):

Qdisha Biodiversity Board has completed preparation of 111 nos. of
PBRs at Gram Panchayat level. Besides, data collection for another 40
Gram Panchayats has been completed by two external agencies. PRA
exercise, preparation of draft PBRs and their evaluation by the
designated committee in terms of its quality and contents shall be taken
up after the lock-down period. Additionally, preparation of disirict level
PBRs in all the 30 districts of Odisha has been taken up by the
Scientists and Research Fellows of Odisha Biediversity Board out of its
own grant-in-aid and will be brought out after the prevailing lock-

down period due to Covid-19 pandemic.

That, the People’s Biodiversity Registers (PBR) are highly technical
documents, which containg comprehensive information on plants,
animals and other biological resources, knowledge and perception of
local people, traditional knowledge associated with bio-resources of the
particular area and involves multi-seasonal (at least 3 seasons) resource
surveys and inventories. As informed by the Chairman, National
Biodiversity  Authority (NBA) in  his DO, letter No.
s NBA/5/30/219/SBB/NGT Dt. 30.3.2020, a suni of Rs.5.0-7.0 lakhs will

—» Be required to prepare one quality PBR and therefore, a minimum
=zamount of Rs. 362.80 crores has to be spent for preparation of about
::ﬁ:lfl’? PBRs in the state of Odisha. Under the prevailing situation of
E{I?&ﬂd(‘mic COVID 19, it is not possible to locate required funds and
manpower for prcparat:on of PBRs out of the budgetary allocations of
Government of Odisha. As preparation of quality PBRs at all levels

requires considerable fund as estimated by NBA and a minimum of
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twelve months to take up study in all three seasons, the state board may
need sufficient time. These exerciscs can be taken up afier this current

COVID-19 pandemie.

That, 2 number of review meetings have been taken up by the Chief
Secretery, Odisha and Addl. Chief Secretary, Forest & Environment
Department with officials of Panchayati Re] & Drinking Water
Department, Housing & Urban Development Department and Odisha
Biodiversity Board for expeditious completion  of the  process for
constitution of remaining BMCs and preparation of rest PBRs as per the
orders of the Hon’ble NGT. Panchayati Raj and Drinking Water
Department, Housing & Urban Development Department and District
Magistrate & Collectors have been reminded time & again by the

Forest & Environment Department to complete the process in time,

. That, Odisha is one of the financially backward States in the country

and at present, facing severe financial crunch due to the economic
impact caused by the ongoing country-wide lockdown in order to fight
against the spread of Coronavirus (COVID-19). Government of Odisha
adopted a number of austerity measures including deferment of major
part of salary of elected representatives and all India Service officers. In
such a peculiar situation along with financial crisis, the payment of
combensation of Rs. 10.00 lakhs per month starting from 01/02/2020
till full compliance of the orders of the Hon’ble NGT Dt. 09.08.2019
and Dt.18.03.2020 to the Central Pollution Control Board (CPCB) is

not reasonable, With the present extraordinary situation facing the state,

\ Government machinery including staff of local bodies both in urban &

rural area are also now being engaged for containment of Covid-19 in

“the State.

With all humility it is submitted that Government of Qdisha is
committed to achieve 100% formation of BMCs and preparation of
PBRs at al]l levels within a reasonable time period after normalization

of the present Covid-19 pandemic situation in the State.
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14. 1t i3, therefore, humbly praved that in view of unusual erisis due 1o rise
of novel Corana virus pandemic and consequent financial condition of
the State of Odisha, Hon'ble Naiional Green Tribunal may
sympathetically consider to waive out the penalties imposed on State
of Odisha for delay in completion of 100% constitution of Biodiversity
Management Committees (BMCs) and preparation of Peoples’
Biodiversity Registers (PBRs) by 31.01.2020 in compliance of the
order of Hon’ble National Green Tribupal Dt. 09.08.2019 and
18.03.2020 or pass any such order or further direction(s), this Hon’ble
Tribunal deems fit and proper in the facts and circumstances stated

above.
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Veritied at Bhubaneswar on / May, 2020 that the contents of the
above review application are true and correct to the best of my

kngwledge and belief, No part of It is false and nothing material iz

concealed thereis,
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Annexure |

Item No.2 Court No, 1

BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI
Original Application No. 347/2016

(I.A. No. 471/2019, M.A. No. 15/2020,
M.A. No. 22/20208 M.A. No. 23/2020)

Chandra Bheal Singh

Applicant(s)
Versus
Union of India & Ors. Respondent(s) |
= L
- -
i ] 3 o -

.E)s\.tavof hearing: 18.03.2020 o i
U CORAM: HON'BLE MR. JUSTICE ADAREH KUMAR GOEL, CHAIRPERSON |
HO®'BLE MR. JUSTICE SHED KUMAR SINGH, JUDICIAT, MEMBER [

DOWBLE DR. NAGIN NANDA, EXPERT MEMHER 5,
o [
. For Applivantish Mr. Savrabi Shan .
‘9.%&2 -
- For Respondeniisy: Myr. Sushi Junisis, A : |
CMa. Aastha Mehta, Adv ..,_w for eru m‘ |
’ ¢ Guijnrat 2 |
; Mr. Mukul Singh, ;\L.m(;ma' for MOEFJ. )
5 ”and NBA ﬂ
. Ms Alnrita Sharma, Ad\m.asg for Smtc of f
Kz\rnazglm :

—_—

3t
BOTI-CONT ;xtmzu‘r nf gwwzwma of the Blolugical Diversily Aot, 20072

oy
{the Act) wnd ESfiz‘:IQg,if:aE Diversily Hules, 2004 he Byles] in as

2
=
P T R S —————

much as Biodiversity Management Committees {BMCs) have not

e

been constituted as per Section 41 of the Act and People’s Bio

Diversity Registers (PBRs) have not been maintained, as required

under Rule 22{6).

oa R TRUE C¢ mkzs JEDL—

00U

.j{i\--""'i\ M. Ko PRAZ -

W\ | { P A NOTARY, BHUBANE S/ ;
W W ecrataty REGD. NO. ON-71/2009
\'ﬁ'l‘ R ”s_{ IR Loy BORS '
14 ¥ I“§83g§e£
J\!".‘

TR .—



S

2

T
W

T mnm - —

The Act was enacted to provide for conservation of biological
diversity, sustainable use of its components and fair and equitable
sharing of the bencfits and for matters connected therewith or
incidental therero with a view to give effect to the United Nations
Convention on Biological Diversity (CBD) which came into force on
29.12,1993. The Act seeks to regulate access to  biological
resources and fair and equitabie sharing of benefits arising out of
utilization of bioclogical resources by constitating National

Biodiversity Authority {NBA) to advice the Central Government and

theﬁﬁfﬁte Governments 1 conservat; of
i

iodjversity, sustainable use of iis componets, equitable sharing
o Wy
benefits and allied issues. The Act also comains provision for
%Xy_; 5
stablishment of Stale Biodiversity Homeds to advice the State

£ @ Gavemmmz on the subject. The Central E}gwmmmé has fo

ﬁl*?a;‘]@p naticial stmlcﬂgms pliarns ;:n-u-Im prpgmﬁimc for

conservation and ,pronmuuv and sustainable use of t}?%g&ag&nuv At

s i F

" [:_h::‘al If‘Vf‘ every, lacal hady fias to r-:mshmte B’UICS "E‘he Rules

2 ”y
Fe

w based or: CBD prm':de that &hc BMC is to: pm;mm PERs conu&ming

&&g“

&
w l:ﬂmprrh"nmvﬁ mfurm.mun an ;g;vm.labahty a&dwﬁnowledg‘- of loeal

<§§> =3 5 e-»|- Sk

bluluglcnt r-“muma.s thelr medicinal omvgny other use and

&%'

Traditional Knog:,s:dge {FK) asamia&@;g with them_

This Tribunal 1s>ﬁed ndiﬁéég)-to all the States and Union
Territorics, Boards and Authorities. The matter has been
considered on several dates in the last two years. It is not
necessary to refer to all the proceedings. Some State Boards have
filed their respective affidavits mentioning the steps taken for

enforcement of the Act and the Rules.
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Vide order dated 12.04.2019, noticing huge gap in constitution of
BMCs and preparation of PBRs, this Tribunal directed the said
steps to be completed within three months and a report filed by
MoEF&CC. The States which remained non-compliant were asked

to furnish their explanation.

The matter was thereafter considered on 09.08.2019 ip the light of
the report of McEF&CC dated 02.08.2019, the Tribunal observed:-

© 5. A report dated 02.08.2019 has been filed by the
MOEFECC to the effect that the Principal Seoretaries
L Of Pancheyat Raj  ond  Rural Develapment

v Departments were asked to expedite the setting up

b ; il |
wé v of the BMCs and three reqionad méﬁwtgs were held
ad with afl the States and the State ‘Bipdiversity
L Bogrds. The statistics show that as against the need
T i

to constitute 317519 BMCs, 155838 BMCE have
been constituted and 6868 PERS have  been
documented, while 1692 PERs gre still i }‘%@v'éss.
The BMCs vonstituted are about 30%. The riserriber of
PBRs appears o be less than the PHORS reported

%& aarlier, al, ’ zg@%
6. Having reggyg‘gg to the lakdable objective to imeet the
. necessity™of gonservation of bivlegical diversity,
o ML b . E A
delny bf mare than 16 years in corplying with the
oo mardate of law is @ matter of seriole con cern,
# g i

- ra

v e regretfu!fﬁ%m. that the maé&fr or PBR';J%%QWSS
) wnoted 5 ‘zero® in the States of Arunachal Praclesh,

. Buvar, \Ch'h.’arrisgarh,' Gufarat, Jasmu & Kashmir,
Karrntaka Madh ya Prodesh, Martipur, Rajasthan,
Siklcien, Tamil Nacdu, Trivura, ‘Burar. Pradesh and
West Bengal. On the subject of BMC, there is zero
progress in Bihar and Jammu & Kashmir.

This inadequate progress is in spite of repeated
directions of this Tribunal We asked all the learned
counsel appearing in the matter to suggest a
reasonable mechanism for ensuring compliance of
taw with a penal consequence for any Sfurther
defaults.

Indla Is one of the recognized mega-diverse
countries of the world, harbouring nearly 7-8%
of the recorded species of the world, and
representing 4 of the 34 globally identified
biodiversity hotspots. India 8 is also a vast
_repository of traditional knowledge assoclated

TRUE COPY ATTESTE with blological resources. So far, over 81,200
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specles of animals and 45,500 species of
plants have been documented in the ten
blogeographic reglons of the country. 5 The
indigenous and local community are a
repository of traditional knowledge and thelr
knowledge and practices help in conservation
and sustainable development of the
biodiversity. In the past, India has already
Saced bilopiracy6. There is, thus, urgent need to
document the knowledge of the local
| community in the form of PBR.

10. As per certain studies7, PBRs help the State and the
local community to become aware of the valuable
resources being harvested in their area which can

! be utilised for the overall social and econornic

| development of the State. Furthermore, PBRs also
hinlp in congervation of the rraditional practices and

. hnowledge of the local communitys, Studies on the

E issig of access anid benefit sharing [ALS)8, show

yE e : 74 ndvabsence of

5 deprives the looed community af the ddveantuge

of the buwivgical rs . PERs not only docment
the knoudedge, they rx.r'm help in xdgnq{wafﬂun of

hanafit claimers. S

]
-

i
fn above bBackground, having  constderad Hw
51 f):?u}?sé made by the ’wurmd C‘u.rzm;'&

2

s of ali the S*uh 5, wWhere Ehc
_ i considar gfufng 7l
zpormz*g ta the f’cz i i .,fll?("s‘ for their
o b, post 'mhm::‘s, recording !!’w sarme in E!wxmsemrre
% .. record and give direction o the officers: agﬁn are
i responsible for the job to ensure compliance with
: ‘*I 002 constitution, AFABMCs, and - PERs by
an 01 .2(,1?(} )‘m!m.-;a wh:rh r‘oeré‘ue measures may
howe to be considered i wem. The Chicf
Secretaries may evolie a mechanism far ensuring
a'imonthily meermg o be wattended by the
C‘hmrmmn and Member Secreteries of ‘State
H{cdiuenﬂt:y Boards, Secretaries, Panchayar,
Enyironment and Forest starting from September,
2019,

(ii) The Stutes will be accountable for the defoults
and required to deposit g sum of Rs. 10 lakhs per
maonth each from 01.02.2020 with the CPCE to be
utilized for restoration of the envirenment, The
States will be at lberty to recover the said
amount from the persons committing the default,

’
(tif) The MoEF&CC and  National  Biodiversity
Authority may hold a review rneeting every
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month from September 2019 il the above task is
completed,

(iv)  The MoEF&CC may file a compliance report after
collecting the necessary data from all the States
en  or before [5.02.2020, The Monitoring
Committee of the MoEF&SCC may oversee the
quality of PBRs on sample basis by evolving a
suitable mechanism”

Accordingly, a final report has heen filed by the National '
| Biodiversity Authority, Chennai on behalf of the MoEF&CC giving |l

status of the formation of Biodiversity Management Committees
|

! (BMCs) and preparation of Peoples Biodiversity Registers (PERs) in
S

T o 4 i ™
ghgﬁgl bodies as on 31.2020. The report inter-alin is as follows:

e i

As can be seen, there has been an ncrease of 32.5% in

BMC constitution and an increase of 32)7% in PBR

4 ?ggg@’ formation since the Order of the Hoﬂ"h!%s%’&n;grmf Green
G e X

R ——

Tribunal dated 09.08.2019:-

i

E P on_ 26/07/2016 |As oo 21/07/2020 As  on 31/01/2020
© | {when the OA& was (Ban=d on which the (Jhmmry:ﬁ&‘g@}fg
! filed . before the Tr‘ibuna1§ had  {ssned 4 . L

| Hon'ble Tribunal) Orders on'09/08/2019} \
| . |'BMESTT TEERs HMCs= | PHRs BMCs o i

formed | prepared | formed” | prépared (s iied i y ':r;ré;;ié;m{!
i ~ ' ]

g » =" - Ml
| L9700 1388 1.55,838 | 6,868 S2a34090 165,357 |
‘9% i, 3 P = e o bt |
Y T v

.. T S
T . %,
g’& As nfrea%%:fgj inforhed in fg[%@ J’n'h;ﬁ?ﬁ Report, the Natignal
7 Biodiversity Authority had writtén 1o the Chief Secretarivs
\ 8fall States on 08/ 11/2019 w take necessary action (o
comply with the Orders of the Hon'Ble Tribunal to
complete the. pricess of BMC formation and PHR
Preparation within - the  stipulated time  frame as
instructed by the Hon'ble Tribunol

e e T e

7. PBRis a dynamic document and it has to capture all the §
biological resources availuble i the lotal body in all the
Sfour seasons. Besides ebaluating the P'BRs. The PBR
Monitoring Committee constituted by the NBA hased on
approval by MoEF&CC would be assisting the SBHs to
evolve a mechanism to complete the PBRs in an
expeditious manner.”
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We have also perused the written submissions filed on behalf of

the applicant on 16.02.2020 commenting about the compliance as

follows:

“4. That a perusal of the Compliance Report dated 13.02.2020
shows that:-

(j Out of 275220 logal bodies, BMCs have been |
constitlited in 2,498,140 local bodies, This fmplies that |
present compliance rate is more than 0%, In the
Jollowing States and Union Territories: Assam, Goa,

Himachal Pradesh, Keraly, Maharashira, Stkkim,
Tripura and LaAsimdweep the compliance wdth respect
to BMC constitutan is 100 %,

(i) Out of 2,458,190 BMCs, PBRs have been prepared by
95,252 m&’s This mplies that more than 61% of the

BM@s are yet w prepare their s. It s important o i

‘note that while in the Union Territory of Jammu and |

Kashmir, State of Hihar and &@fs’ls 1 none af ihe

BMCs have prepared their PE; I date while Uttar

Pradesh has ackieved 100% target in PBR preparation. " |

PBRs, status of collection of fees by the BM Cq,_ gta_tu’a gﬁ:
.. .«ﬁ g

DMCs and status of 4(‘:}.{:@ dﬁd bernelit %hanng ABS).

]
|
| {
&
‘l“ri'i:mrpz; the d .
,’h éfg’f’\: g
terms ol or .
= |
=
i
g
#
delay is not conducive to rule of law. The States cannot be allowed {
to plead incompetence or inability of carrying out mandate of law,
undermining public interest. We may note that in absence of PBRs,
regulation for conservation of biodiversity is affected. The Tribunal
dealt with a matter in O.A, No. S7/2018 vide order dated i
s e ) 1
) g 30.07.2019 where cancretization within the blue line of Krishna !
river was found hempering biodiversity at the river bed. The i
|
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Honble Supreme Court in Civil Appeal No, 6563/2019, Wai
Municipal Council v. Jeevitnadi Living River Foundation & Ors.,
against the above order of NGT, observed, vide order dated
30.08.2019:-

“We are satisfied that concretization has been done within the
prohibited zone, which has hampered the ground seepage and
biodiversity at the river bed.”

10, There are other similar instances including order of this Tribunal

dated 20.02.2020 in Q.A. No. 385/2019, Centre for Wildlife v. UOI

for preservation of great Indisn Bustard

By removing powerlings
e

e
.
b b Py 2 . vy R 4
- from the fight path of the said bird. This matter was also dealt
2
E e
et % .

h by the HonBile Bupreimne Court vide arder dated 15 Q22019 4

il Appeal Mo, 83872019, M. K Ravgiusinh & Ors. V. U0 & s, 1t

Ak

is not necessary to multiply similar other instances but the fact

=i, . ; A e L
remains that the issue is great significance and urgency.
- " - -

. 21 3 il g
11 In View of the g&fm\’e we*“’do nut find any megit in the Epp[l‘ ations:
i L
W‘zs‘»‘xv‘

seeking extension mf’tmm The Siates may ensure usmph.«mw and

?’
for the dﬁm’. wmpenﬁa‘tmn hag to E::c' paid as already directed.
4

'i(j{?g‘,”-i\s _l_'{:lr Jammu &
Kmshm;l anl Lx;é,akh on pocount nf dr*wf prtg_ems iy the wake of

Jz‘mmu &. Kashrmr Remrgantz’&;i n Act, 2019 and peculiar

situation which prevaiiéd as _‘me’ntioned in the affidavit dated
11.02.2020 filed on behalf of the UT of J&K. The time in respect of
UTs of J&K and Ladakh will stand extended up to 31.10.2020. For
delay beyond the said date, compensation at the same rate as

applicable to other States/UTs will be payable from 01.11.2020.

In view of the above, LA, No. 471/201%9, M.A. No, 15/2020,

SR ERS No. 22/2020& M.A. No. 23 /2020 are dismissed.
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12.  We are informed that the National Biodiversity Authority of India
has prepared and placed on its website a model PBR for guidance
of the States. The said model may be revised in the light of other
‘ava_ilable models. By way of example, reference is made a model
prepared by the State of Nagaland.! Other similar models may also

need to be looked into. The model so revised may be placed on the

website within one month from today.

13. The MoEF&CC may continue to monitor the situation and file an

updated status report as on 81.08.2020 before 30.00.2020. The
i s = %

stand of the applicant with regurd te quality of the PBRS and other
E L

es may be looked into and response filed before i next date

%:@ b
i 2 = L e
“ by email at judicial-ngt@gov.in. CPCB may take stepsito recover
)
. . compensaliun from the defaulting States in terms of emh arders.
Sy ’
i § {
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“u 4 Listior further caonsideration on.07. 10,2020, . e
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Dr, Nagin Nanda, EM

March 18, 2020
Original Application No. 347/2016
(LA, No. 471/2019, M.A, No. 15/2020,

M.A. No. 22/20208& M.A, No. 23/2020)
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