
Odisha Biodiversity Board
(Forest & Environment Department, Governrnent of Odisha)

Regional Plant Resource Centre Campus
EI<amrakanan, Nayapalli, Bhubaneswar 75r or5 Odisha

Date:2.12.20No. Estt. L34/ OBB/2O20/ _A_8 | 6 Bhubaneswar

From

Dr. Nihar Ranjan Nayak
Member Secretary

To

The Hon'ble National Green Tribunal,
Principal Bench
New Delhi

Sub: Submission of Final Compliance Report on O.A. no.347 of 2016 Chandra Bhal Singh-

Vrs-Union of India & Others before the National Green Tribunal, New Delhi-Reg.

Sir,

In inviting a reference to the Judgment passed by the Hon'ble National Green

Tribunal, New Delhi dated 18.3.20 on the matter of O.A. no. 347 of 20L6, Odisha

Biodiversity Board is submitting herewith the "Final Compliance Report" on behalf of the

State of Odisha on the above mentioned matter. The Compliance Report is enclosed

herewith for kind information.

Yours faithfully,

22,/r?"#zo
Me EYetary

Odisha BiodiversitY Board

Encl: As above.

Te[. +9r 674z55zoo6,z55zoo5; Fax. +9r 6742552oo5; Email:msobbErediffmail.com
Website: www.odisha biodiversityboird.in 
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BEFORE THE PRINCIPAL BENCH OF THE HON'BLE NATIONAL
GREEN TRIBUNAL, NEW DELHI (O.A. No. 342 of 2OL6l

***************************************************************************

Chandra Bhal Singh

Union of India & others

Applicant

Respondent(s)
Vs.

1.

FINAL REPORT IN COMPLIANCE WITH THE ORDERS OF THE HON'BLE

NATIONAL GREEN TRIBUNAL

r, Dr. Nihar Ranjan Nayak, s/o sri Dandapani Nayak, aged s1 years

presently in charge Member Secretary, odisha Biodiversity Board, a
statutory body functioning under the Forest and Environment Department,
Government of Odisha and headquartered in Bhubaneswar, having office at
Regional Plant Resource Centre Campus, Nayapalli, Bhubaneswar, on behalf
of state of odisha, do hereby solemnly state and affirm as under:-

That, the deponent is the Member Secretary, odisha Biodiversity

Board and in course of discharge of his official duties, deponent has

become conversant with the fact of the instant case and being duly
authorized on this behalf by the State of Odisha, the deponent is fully
competent to swear the present compliance report.

That, the Hon'ble National Green Tribunal in the present case, had
issued, inter alia, directions vide Order dated 9.8.2019 for constitution
of Biodiversity Management committees (BMCs) and preparation of
Peoples'Biodiversity Registers (PBRs) in all states by 31 .t.2O2O.

That, In pursuance to Section 22 of the Biological Diversity Act,2oo2,
odisha Biodiversity Board has been constituted by the state

Government under the administrative control of Forest and
Environment Department, Government of odisha, vide notification
number 10F (TR) 6rl2oo8lt8823lF&E, dated 11.11.2oo9. The Board

is functioning since then to implemen

I
. I i.4 .r.l

2.

3.



Biological Diversity Act 2OO2 & Rules 2OO4 in the state with full effect.

In exercise of the powers conferred by sub-sections (1) and (2) of
Section 63 of the Biological Diversity Act 2002 (No. 18 of 2003), the

State Government has notified Odisha Biological Diversity Rules, 2OI2

vide notification No-10-F(TR)5212OI2122461l F & E., dated O3.I2.I2.
The main objective of Odisha Biodiversity Board is to implement the

Biological Diversity Act, 2oo2 which envisages conservation of
biodiversity, sustainable use of its components and fair and equitable

sharing of benefits arising out of the use of biological resources and

associated traditional knowledge. Along with other activities, the

Board is to facilitate constitution of Biodiversity Management

committees (BMC) and preparation of Peoples' Biodiversity Registers

(PBR) at District, Block and Gram Panchayat levels and in all Urban

Local Bodies in the State.

That, the status of constitution of Biodiversity Management

committees (BMC) and preparation of Peoples' Biodiversity Registers

(PBR) in Odisha by 30ft November,2O2O is given below.

Constitution of Bio diu ersitg Manag ement C ommitte e s (B MC s ) :

Odisha Biodiversity Board, with the technical and administrative
support of Panchayati Raj & Drinking Water Department, Housing

and urban Development Department and Forest & Environment
Department, Government of odisha, has facilitated and completed

constitution of 7 1256 BMCs out of total 7 125,6 local bodies and

achieved LOOo/o success towards constitution of Biodiversity

Management Committees (BMCs) at all levels i.e. District, Block, Gram

Panchayat and Urban Local Bodies. The details are provided below:

District level Block level Gram Panchayat level Urban local body
level Total

Total
no. of

Districts

BMC
constituted

Total
no. of
Blocks

BMC
constituted

Total no. of
Gram

Panchayats

BMC
constituted

Total
no. of
Urban
local

bodies

BMC
constituted

Total
local

bodies

Total BMC
constituted

30 30 3r4 314 6798 6798 rt4 rt4 7256 7256
(1oo%l

I
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Member Secretary
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Preparation of Peoples' Biodiuersitg Registers (PBRs):

Odisha Biodiversity Board through its own effort and in consultation with
the BMC members and other experts has facilitated the preparation of 7256

Dynamic PBRs (100%) in the State till 30th November 2O2O.

5. That, the Board has earlier submitted affidavit on the matter of O.A.

347 12016 in February 2O2O, Interlocutory Application in May 2O2O

and Compliance Report on 3O.9.2O vide letter no.

133/OBBl2O2Ol39O8 dated 30th September 2O2O. Copies of the

affidavit, IA and Compliance Report are enclosed for kind information.
As mentioned in these affidavits, it is very much difficult to obtain
huge amount of funds from the State/Central Government required

for the preparation of PBRs in the current situation of COVID-l9
pandemic. It has also been very difficult to carry out inventories of
bioresources through Participatory Rural Appraisal (PRA) exercises,

household surveys, collect primary and secondary informations and

other required exercises for the preparation of PBRs due to the

existing restrictions in travelling and conducting meetings. Keeping in
mind all these constraints, the Board has developed a web based

application hosted at www.pbrodisha.in for the preparation PBRs on

line to comply the orders of Hon'ble National Green Tribunal in short
period of time. The Board will provide log in credentials to all the

Biodiversity Management Committees constituted in the state to input
data as per the prescribed formats in electronic form. The scientists

and subject experts of the PBR monitoring Committee constituted by

the Board will supervise and monitor the veracity of data and quality

,

ri

District level Block level
Gram Panchayat

level

Urban local

body level
Total

Total
no. of
Districts

PBR
prepared

Total
no. of
Blocks

PBR
prepared

Total no. of
Gram
Panchayats

PBR
prepared

Total
no. of
Urban
local
bodies

PBR
prepared

Total
local
bodies

PBR
prepared

30 30 3r4 3r4 6798 6798 T14 114 7256
7256

(1oo%)
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trained and sensitized on local biological resources and traditional
knowledge possessed by these communities have to be recorded

through Participatory Rural Appraisal (PRAs), house hold interviews,

individual interviews and in consultation with village heads and

traditional knowledge-holders.

9. That, authentic and recorded data are being collected from various

Government Departments like District Statistical office, Forest and

Environment Department, Agriculture Department, Horticulture
Department, Fisheries and Animal Resources Department,

Panchayati Raj and Rural Department, sr & sc Department,

Housing and Urban Development Department, Health and Family

Welfare Department, Universities, colleges, research organizations,

and other academic institutions, NGOs, SHGs, volunteers and other

local bodies.

10. That, odisha is a developing state in the country and at present,

.facing.'severe financial crunch due to the economic impact caused by

'''the ongoing country-wide and localised lockdowns/shutdowns in
order to fight against spread of corona virus (covlD-lg). The

Government of Odisha has also ordered financial austerity measures

to cut short nonessential expenditures. In such a peculiar situation
along with financial crisis, the compensation of Rs. 10.00 lakhs per

month starting from OI.O2.2O20 till full compliance of the orders of
the Hon'ble NGT Dt. 09.08.2019 and Dt.18.O3.2O2O to pay to the

Central Pollution Control Board (CPCB) by State of Odisha is not
possible in view of the current financial situation.

11. That, with all humility, it
committed to carry out all

the Dynamic PBRs once

over.

is submitted that Government of Odisha is

of the above activities required for enriching

the COVID-I9 pandemic in the country is



,\"\
L2. It is, therefore, humbly prayed that in view of the unusual crisis due

to rise of the novel corona virus (covlD-lg) pandemic and
consequent financial constraints of the State, the Honble National

Green Tribunal may sympathetically consider to waive out the

penalties imposed on the State of Odisha for delay in completion of
LOOo/o constitution of Biodiversity Management Committees (BMCs)

and preparation of Peoples' Biodiversity Registers (pBRs) by
31.0I:2O2O.in compliance of the order of Hon'ble National Green

Tribunal Dt. 09.08.2OL9 and 18.03.2020 or pass any such order or
further direction(s), this Hon'ble Tribunal deems fit and proper in the
facts and circumstances stated above.

Zturt ?'#,,,,,,*"
Member Secretary

Odisha Biodiversity Board
Bhubaneswar

_ _- 
Hember Secrelary

Odisha Biodiversity Blaro



Odisha Biodiversity Board
(Forest & Environment Department, Governrnent of Odisha)

Regional PIant Resource Centre Campus
Ekamrakanan, Nayapalli, Bhubaneswar 75r or5 Odisha

Date: 30.9.2020

From

Dr. Nihar Ranjan Nayak
Member Secretary

To

The Hon'ble National Green Tribunal,
Principal Bench
New Delhi

Sub: Submission of Compliance Report on O.A. no.347 of 2OL6 Chandra Bhal Singh-Vrs-

Union of India & Others before the National Green Tribunal, New Delhi-Reg.

Sir,

In inviting a reference to the Judgment passed by the Hon'ble National Green

Tribunal, New Delhi dated 18.3.20 on the matter of O.A. no. 347 of 2015, Odisha

Biodiversity Board is submitting herewith the "Compliance Report" on behalf of the State of

Odisha on the above mentioned matter. The Compliance Report is enclosed herewith for

kind information.

Member Secretary
Mernber Secnetary

Odisha Biodiversity Eeard

No. Estt. L3g / oBB / 2o2o / -sgl{Bhu baneswa r

Encl: As above.

Tel. +9r 674z55zoo6,z55zoo5; Fax. +9r 6742552oo5; Email: msobb@rediffmail.com
Website: www.odishabiodiversityboard.in I



Compliance Report of Odisha Biodiversity Board on the Constitution of

Biodiversity Management Committees (BMCs) and Preparation of Peoples'

Biodiversity Registers (PBRs) in accordance with the orders passed by the

Hon'ble National Green Tribunal, New Delhi on matter of o.A. 347120L6

:h * * * * rF * * * * * * * *,f * {. rl. rk rF:F rF * * rl.,l.:t :F rF * * *,l. rt( rF * * * * * * rF * rl. * * rl.,lc rF {( r(,l. rk,t * * rF *,l. rl. rt< rF * *

***
I, Dr. Nihar Ranjan Nayak, Member secretary, Odisha Biodiversity Board on

behalf of State of Odisha, having office at Regional Plant Resource Centre

Campus, Nayapalli, Bhubaneswar, do hereby solemnly state and affirm as

under:-

1. That, the deponent is the Member Secretary, Odisha Biodiversity

Board and in course of discharge of his official duties, deponent has

become conversant with the fact of the instant case and being duly
authorized on this behalf by the State of Odisha, the deponent is fully
competent to swear the present compliance report.

That, the Hon'ble National Green Tribunal in the present case, had

issued, inter alia, directions vide Order dated 9.8.2O19 for constitution

of Biodiversity Management committees (BMCs) and preparation of
Peoples'Biodiversity Registers (PBRs) in all states by 31 .L2O2O.

That, In pursuance to Section 22 of the Biological Diversity Act,2OO2,

odisha Biodiversity Board has been constituted by the state

Government under the administrative control of Forest and

Environment Department, Government of odisha, vide notification

number 10F (TR) 6l l2OO8l 18823lF&E, dated 1 1. 1 1 .2OO9. The Board

is functioning since then to implement the legal provisions of the

Biological Diversity Act 2OO2 & Rules 2OO4 in the state with full effect.

In exercise of the powers conferred by sub-sections (1) and (2) of
Section 63 of the Biological Diversity Act 2002 (No. 18 of 2003), the

State Government has notified Odisha Biological Diversity Rules, 2Ol2
vide notification No-10-F(TR)5212072122461l F & E., dated 03.I2.I2.

2.

3.

a,/-zzZ*
Member Secretary

Odisha Biodiversity Board



4.

The main objective of Odisha Biodiversity Board is to implement the

Biological Diversity Act, 2oo2 which envisages conservation of
biodiversity, sustainable use of its components and fair and equitable

sharing of benefits arising out of the use of biological resources and

associated traditional knowledge. Along with other activities, the

Board is to facilitate constitution of Biodiversity Management

committees (BMC) and preparation of Peoples' Biodiversity Registers

(PBR) at District, Block and Gram Panchayat levels and in all Urban

Local Bodies in the State..

That, the status of constitution of Biodiversity Management

Committees (BMC) and preparation of Peoples' Biodiversity Registers

(PBR) in Odisha by 21"t September,2O2O is given below.

C onstitutio n of Bio diu er sitg M anag ement Committe e s ( B M C s ) :

Odisha Biodiversity Board, with the technical and administrative
support of Panchayati Raj & Drinking Water Department, Housing

and Urban Development Department and Forest & Environment

Department, Government of odisha, has facilitated and completed

constitution of 7,o9o BMCs out of total 7,256 local bodies and

achieved 98o/o success towards constitution of Biodiversity

Management committees (BMCs) at all levels i.e. District, Block, Gram

Panchayat and urban Local Bodies. The details are provided below:

District level Block level Gram Panchayat level Urban local body
level Total

Total
no. of

Districts

BMC
constituted

Total
no. of
Blocks

BMC
constituted

Total no. of
Gram

Panchayats

BMC
constituted

Total
no. of
Urban
local

bodies

BMC
constituted

Total
local

bodies

Total BMC
constituted

30 T2 J -t+ 191 6798 6773 rt4 r14 7256 7090
le8%l

Though some more BMCs might have been constituted by the Panchayati

Raj & Drinking water Department, the documents/informations have not

been received by Odisha Biodiversity Board due to

complete lpartralllocalised lockdowns and shutdowns in view of COVID-19

pandemic in the country. The required data under the current situation

%"'{?74w"^
Member'S€crstarY'l'
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can't be collected f5om District, Block and Gram Panchayat level

functionaries because all the state machineries are functioning in the fight
against the corona virus pandemic and the situation is unavoidable at the

present time.

Preparation of Peoples' Biodiuersitg Registers (PBRs):

Odisha Biodiversity Board through its own effort and in consultation with
the BMC members and other experts has facilitated the preparation of 2264

Dynamic PBRs (31%) in the State tiII 2I.9.2O. Preparation of rest of the

Dynamic PBRs is under progress.

That, the Board has earlier submitted affidavit on the matter of O.A.

347 12016 in February 2O2O and Interlocutory Application in May

2O2O. Copies of the affidavit and IA are enclosed for kind information.

As mentioned in these affidavits, it is very much difficult to obtain

huge amount of funds from the State/Central Government required

for the preparation of PBRs in the current situation of COVID-l9

pandemic. It has also been very difficult to carry out inventories of

bioresources through Participatory Rural Appraisal (PRA) exercises,

household surveys, collect primary and secondary informations and

other required exercises for the preparation of PBRs due to the

existing restrictions in travelling and conducting meetings. Keeping in

mind all these constraints, the Board has developed a web based

application hosted at www.pbrodisha.in for the preparation PBRs on

line to comply the orders of Hon'ble National Green Tribunal in short

period of time. The Board will provide log in credentials to all the

Biodiversity Management Committees constituted in the state to input
data as per the prescribed formats in electronic form. The scientists

5.

ltU/,"2?Z#-
Member Secretary

Orlieha BiOCliVorci{'!5r Ef n' -'r

District level Block level
Gram Panchayat

level

Urban local

body level
Total

Total
no. of
Districts

PBR
prepared

Total
no. of
Blocks

PBR
prepared

Total no. of
Gram
Panchayats

PBR
prepared

Total
no. of
Urban
local
bodies

PBR
prepared

Total
local
bodies

PBR
prepared

30 2l 3r4 0 6798 2243 T14 0 7256 2264



6.

and subject experts of the PBR monitoring Committee constituted by

the Board will supervise and monitor the veracity of data and quality
of PBRs. However, it is still not being possible on the part of
Panchayats to fill the data in the PBR in the web application due to
the current covlD-lg pandemic situation prevailing in the State,

where all the staffs of Panchayats are involved in handling the COVID-

19 situation. Till 21"t September 2o2o, the number of active cases

crossed 30,000 mark. The Sarpanches of the Gram Panchayats have

been given special authority by the State Government and the

Panchayat staffs have been engaged to deal with the situation.

That, under the above circumstances, the Board has further
accelerated its effort to obtain as much information from various line
Departments of the state. Further, adequate numbers of dedicated

Junior Research Fellows and staffs have been engaged for the online

entry of information with consultation BMC members for the

preparation of Dynamic PBRs. In this process, the Board may be able

to complete the preparation of PBRs by 3lst December 2O2O.

That, the People's Biodiversity Registers are legal as well as technical

documents, which need to be prepared by the BMCs as per Rule 22(6)

of the Biological Diversity Rules 2OO4. It contains comprehensive

information on plants, animals and other biological resources,

knowledge and perception of local people, traditionai knowledge

associated with bioresources of the particular area and also on

landscape and peoplescape. Thus the PBRs are dynamic documents

where addition of new informations would continue to be added and

the PBRs would continue to be updated on getting new informations

That, with a view to provide inputs for the PBR formats prescribed by

the National Biodiversity Authority in 2o13, comprehensive study and

collection of data on demography, landscape, peoplescape, local

markets, traditional practitioners, flora, fauna and other local

7.

)

i
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9.

biological resources and traditional knowledge associated with them

are essential. Importantly, first-hand information through multi-
seasonal studies has to be collected through field survey and resource

inventories. Identification of plants and animals also require expert

consultations and assistance of subject specialists on different plant
and animal groups. To achieve this goal, BMC members have to be

trained and sensitized on local biological resources and traditional
knowledge possessed by these communities have to be recorded

through Participatory Rural Appraisal (PRAs), house hold interviews,

individual interviews and in consultation with village heads and

traditional knowledee-holders.

That, authentic and recorded data are being collected from various

Government Departments like District Statistical office, Forest and

Environment Department, Agriculture Department, Horticulture

Department, Fisheries and Animal Resources Department,

Panchayati Raj and Rural Department, ST & SC Department,

Housing and Urban Development Department, Health and Family
Welfare Department, Universities, colleges, research organizations,

and other academic institutions, NGOs, SHGs, volunteers and other
local bodies.

That, Odisha is a developing State in the country and at present,

facing severe financial crunch due to the economic impact caused by

the ongoing country-wide and localised. lockdowns/shutdowns in
order to fight against spread of Coronavirus (COVID-19). The

Government of Odisha has also ordered financial austerity measures

to cut short nonessential expenditures. In such a peculiar situation

along with financial crisis, the compensation of Rs. 10.00 lakhs per

month starting from OLO2.2O2O tIl|r full compliance of the orders of

the Hon'ble NGT Dt. O9.O8.2OI9 and DI.I8.O3.2O2O to pay to the

Central Pollutionll'Cont.ol Board (CPCB) by State of Odisha is not be

possible in view of the current financial situation.

10.

Z7-Ez71.L-t 2 9r7r ke_c>

Member Secretary
Odisha EHodiversity Board



11. That, once the covID-Ig pandemic in the country is over, the

compliance of the order of the National Green Tribunal will be the first
priority of the state in this matter. It will take a reasonable time to get

the situation under control. Till that period the waiver of the fine may

kindly be granted by the Hon'ble Court.

That, with all humility, it is submitted that Government of odisha is
committed to achieve Looo/o formation of BMCs and preparation of
Dynamic PBRs at all levels till 31"t December 2o2o or after

norrnalization of the present COVID-l9 pandemic situation in the
State.

It is, therefore, humbly prayed that in view of the unusual crisis due

to rise of the novel corona virus (covlD-lg) pandemic and
consequent financial constraints of the State, the Hon'ble National

Green Tribunal may sympathetically consider to waive out the
penalties imposed on the State of odisha for delay in completion of
roooh constitution of Biodiversity Management committees (BMCs)

and preparation of Peoples' Biodiversity Registers leens) by

31.o1.2o2o in compliance of the order of Hon'ble National Green

Tribunal Dt. 09.08.2or9 and 18.03.2020 or pass any such order or

further direction(s), this Hon'ble Tribunal deems fit and proper in the
facts and circumstances stated above.

,VA-'z;fu
Member Secretary

Odisha Biodiversity Board
Bhubaneswar
tlcmber Secrefary

Odisha Blodivercity Board

12.

13.
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Item No.2 Court No. 1

BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

. Original Application No. 347 /2OL6
(I.A. No. 47I /2OL9, M.A. No. 15/2O2O,
M.A. No. 22l2O2O&, M.A. No. 23/2O2O)

Applicant(s)

Respondent(s)

Date of hearing: 18.03.2020

CORAM: HON,BLE MR. JUSTICE ADARSH KUMAR GOEL, CHAIRPERSON
HON'BLE MR. JUSTICE SHEO KUMAR SINGH. JUDICIAL MEMBER
HON'BLE DR. NAGIN NANDA. EXPERT MEMBER

Chandra Bhal Singh

Union of India & Ors.

Versus

(the Act) and Biologi""t li.r...ity Rules, 2OO4 (the Rules) in as

much as Biodiversity Management Committees (BMCs) have not

been constituted as per Section 41 of the Act and People's Bio

Diversity Registers (PBRs) have not been maintained, as required

under Rule 22(6).



2. The Act was enacted to provide for conservation of biological

divcrsity, sustainable use of its components and fair and equitable

sharing of the benehts and for matters connected therewith or

incidental thereto with a view to give effect to the United Nations

Convention on Biological Diversity (CBD) which came into force on

29.12.1993. The Act seeks to regulate access to biological

resources and fair and equitable sharing of benefits arising out of

utilization of biological resources by constituting National

Biodiversity Authority (NBA) to advice the Central Government and

the State Governments on steps towards conservation of

biodiversity, sustainable use of its components, equitable sharing

of benefits and a11ied issues. The Act also contains provision for

establishment of State Biodiversity Boards to advice the State

Government on the subject. The Central Government has to

develop national strategies, plans and programmes for

conserwation and promotion and sustainable use of biodiversity. At

local level, every local body has to constitute BMCs. The Rules

based on CBD provide that the BMC is to prepare PBRs containing

comprehensive information on availability and knowledge of local

biological resources, their medicinal or any other use and

Traditional Knowledge (TK) associated with them.

3. This Tribunal issued notices to all the States and Union

Territories, Boards and Authorities. The matter has been

considered on several dates in the last two years. It is not

necessary to refer to all the proceedings. Some State Boards have

fi1ed their respective affidavits mentioning the steps taken for

enforcement of the Act and the Rules.



4. Vide order dated 12.04.2or9, noticing huge gap in constitution of

BMCs and preparation of pBRs, this Tribunal directed the said

steps to be completed within three months and a report frled by

MoEF&CC. The States which remained non-compliant were asked

to furnish their explanation.

The matter was thereafter considered on 09.08.2or9 in the light of

the report of MoEF&CC dated 02.O8.201.9, the Tribunal observed:-

5.

6

7.

8.

9

:, 1.

5. A report dated O2.O8.2O19 has been filed bg tlrc
MoEF&CC to the effect that tlrc Prtncipal Secretaries
of Panchayat Roj and Rural Deuelopment
Departments were asked to expedite the setting up
of tlte BMCs and three regional meetings were held"
with all the States and the State Biodiuersity
Boards. Tlrc statistics shou.r that as against the need
to constitute 317519 BMCs, _155838 BMCs haue
been constituted and 6868 pBRs haue been
documented, while 1692 PBRs are still in progress.
The BMCs constituted are about 5O%. The number of
PBRs appears to be less than the pBRs reported
earlier.

Hauing regard to the laudable objectiue to meet the
necessity of conseruation of biological diuersity,
delay of more than 16 years in complying with tie
mandate of law is a matter of serious concern.

We regretfullg note that the matter on pBR progress
noted is 'zero' in the States of Arunachal pradesh,
Bihar, Chhattisgarh, Gujara[ Jammu & Kashmir,
Karnaiaka Madhya Pradesh, Manipiur, Rajasthan,
Sikkim, Tamil Nadu, Tripura, (Jttar pradesh and
West BengaL On the subject of BMC, there is zero
progress in Bihar and Jammu & Kashmir.

This inadequate progress b in spite of repeated
directions of thi.s Tribunal. We asked aII the learned
counsel appeaing in the matter to suggest a
reasonable mecltanism for ensuring eompliance of
Iaw with a penal consequence for ang further
defaults.

Ind.ia is one of the recognized. mega-d.iuerse
countries oJ the utorld' harbouring nearlg 7-g%o
of the recorded. species of the world, and.
representlng 4 of the 34 globallg id.entiJied
biod.iversitg hotspots. India 5 is atso a uast
re p o sitory of trad.itlonal knowle dg e as s o ciated.
utith biologicq.l resources. So far, over 9l,2OO



specfes of animals and 45,5OO species of
plants haue been documented, in the ten
biogeographic regions of the countrg. 5 The
ind.igenous and local communitg are a
repository of traditional knouled.ge and their
knoutled.ge and practices help in conseruation
and. sustainable d.eueloptnent of the
biodiuersitg. In the past, India has alread.g
faced biopiracg6. There is, thus, urgent need to
dscument the knoutledge of the locq.l
communitg in the form of PBR.

10. As per certain studiesT, PBRs help the State and the
local community to become aware of the ualuable
resources being haruested in their area which can
be utiLised for the ouerall social and economic
deuelopment of the State. Furthermore, PBRs also
help in conseruation of the traditional practices dnd
knou,tledge of tlrc local communitg. Studies on the
issue o,f access and benefit sharing (ABS)8, shotu
that non establishment of BMCs and absence of
PBRs depriues the local communitg of the aduantage
of the biological resources. PBRs not onlg document
the knou,tledge, theg also help in identification of
benefit claimers.

1 1. In aboue background, hauing considered the
submlssions made bg the learned counsels, tDe
direct as follows:

(t The Chief Secretaries of all the States, uhere the
defaults are continuing, may consider giuing a
warning to the Panchayat Secretaries for their
past failures, recording the same in tlrcir serulce
record and giue direction to the officers tulto are
responsible for the job to ensure compliance uith
1OO% constitution of BMCs and PBRs by
31.01.2020 failing tuhiclt coerciue measures maa
haue to be considered against tlrcm. The Chief
Secretaries may euolue a mechanism for ensuring
a monthlg meeting to be attended bg the
Chairman and Member Secretaries of State
Biodiuersitg Boards, Secretaries, Panchayat,
Enuironment and Forest starting from September,
20 19.

(A The States tuill be accountable for the defaults
and required to deposit a sum o/Rs. I O lakhs per
month each from 01.02.2020 tuith the CPCB to be
utili-z,ed for restoration of tlrc enuironment. The
Slafes tuill be at libertg to recouer the said
amount from the persons committing tlrc default.

(ii{ The MoEF&CC and National Biodiuersitg
Authoritg mda hold a reuietu meetinq euery



6.

'iin

month from September 2019 till the aboue task is
completed.

(iu) The MoEF&CC may file a compliance report after
collecting the necessarg data from all the States
on or before 15.02.2O2O. The Monitoring
Committee of the MoEF&CC mag ouersee the

. quqlitg of PBRs on sample basis by euoluing a
suitable mechanism"

Accordingly, a hnal report has been filed by the National

Biodiversigr Authorit5r, Chennai on behalf of the MoEF&CC giving

status of the formation of Biodiversity Management Committees

3 As alreadg informeiT in the Inte National
Bi.odiuersitg Authoritg had writti cretanes
of aII States on OB/ 11/2019 to action to
complg with the Orders of the. Hon'ble Tibunal to
complete tlrc process of BMC formation and pBR
preparation uithin the stipulated time frame as
instructed bg the Hon'ble Tribuna.l.

PBR Ls a dgnamic document and it has to capture aII the
biological resources auailable in the local bodg in att the
four seasons. Besldes eualuating the pBRs. The pBR
Monitoring Committee constituted by the NBA ba^sed on
approual bg MoEF&CC would be assi.sting the SBBs to
euolue a mechanism to complete the pBRs in an
expeditious mdnner."

As on 26107 l2OL6
lwhen the OA was
filed before the
Hon'ble Tribunalf

As on SllOZ l2O2O
(Based -,9n which the
Tribinali had lssued
,Opders.- on 09 I 08 I 2OL9l

As on sl/OLl2O2O
(January 202Of

BMCS
formed

PBRs
prepared

BMCs
formed

PBRs
prepared

BMCs
formed

PBRs
prepared

9700 1,389 1,55,838 6,868 2,43,499 95,252



7. We have also perused the written submissions hled on behalf of

the applicant on 16.O2.2020 commenting about the compliance as

follows:

"4. That a pentsal of the Compliance Report dated 13.02.2020
shows that:-

(t) Out of 2,75,220 local bodies, BMCs haue been
constituted in 2,48,140 local bodies. This implies that
present compLiance rate is more than 90'%. In the
folLowing Sfates and Union Territories: Assam, Goa,
Himachal Prqdesh, Kerala, Maharashtra, Sikkim,
Tripura and Lakshadu.teep the compliance u,tith respect
to BMC constitution is lOO %.

(ii) Out of 2,48,140 BMCs, PBRs haue been prepared by
95,252 BMCs. This implies that more than 6lok of the
BMCs are yet to prepare their PBRs. It is important to
note that while in the Union Terr[tory of Jammu and
Kashmir, State of Bihar and Rajasthan none of the
BMCs haue prepared tlrcir PBRs tiil date while Uttar
Pradesh has achieued 1OO% target in PBR preparation."

8. The applicant has also given comments about the quality of the

PBRs, status of collection of fees by the BMCs, status of funding of

BMCs and status of access and benefit sharing (ABS).

9. We find that since there are still defaults in the constitution of

BMCs and preparation of PBRs within the stipulated time fixed by

this Tribunal., the defaulting States are liable to pay compensation

in terms of order dated 09.08.2019 frorn OI.O2.2O2O. The Act was

enforced ]n 2OO2. The Rules came into force in 2004. Anv further

delay is not conducive to rule of law. The States cannot U" 
^tto*.a

to plead incompetence or inability of carr5ring out mandate of law,

undermining public interest. We may note that in absence of PBRs,

regulation for conservation of biodiversity is affected. The Tribunal

dealt with a matter in O.A. No. 57 /2018 vide order dated

3O.O7.2OI9 where concretization within the blue line of Krishna

river was found hampering biodiversity at the river bed. The



Hon'ble Supreme Court in Civil Appeal No. 6563/2019, Wai

Municipal Council u. Jeeuitnadi Liuing Riuer Foundation & Ors.,

against the above order of NGT, observed, vide order dated

30.08.2019:-

"We are satisfied that concretization has been done within the
prohibited zone, which has hampered the ground seepage and
biodiuersitg at the iuer bed."

There are other similar instances including order of this Tribunal

dated 20.02.2O2O in O.A. No. 38512019, Centre for Wildlife u. UOI

situation which'. prev"ii3a 
"" ;meiitioned in the affid.avit dated

II.O2.2O2O hled on behalf of the UT of J&K. The time in respect of

UTs of J&K and Ladakh will stand extended up to 31.10.2020. For

delay beyond the said date, compensation at the same rate as

applicable to other States/UTs will be payable from O1 .7I.2O2O.

In view of the above, I.A. No. 47ll2OI9, M.A. No. 15 l2O2O,

M.A. No. 22l2O2O& M.A. No. 23l2O2O are dismissed.

10.

i

ii
Ail.
*i
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12. We are informed that the National Biodiversity Authority of India

has prepared and placed on its website a model PBR for guidance

of the States. The said model may be revised in the light of other

available models. By way of example, reference is made a model

prepared by the State of Nagaland.l Other similar models may also

need to be looked into. The model so revised mav be placed on the

website within one month from todav.

The MoEF&CC may continue to monitor the situation and file an

updated status report as on 31 .O8.2O2O before 30.09.2020. The

stand of the applicant with regard to quality of the PBRs and other

issues may be looked into and response hled before the next date

by email at jp-,liCi:il-n*:5ll.ll ijt. CPCB may take steps to recover

compensation from the defaulting States in terms of earlier orders.

13
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Chandra Bhal Singh Applicant(s)

Union of India & Ors. -

Versus

Respondent(s)

(Report fited in o.A. No.347 /2016, I.A. No. 47 | /2079 frred for
_ . 

exemption of personal appearance on 09.OB .2OIg of the SpecialPrincipal chief conservator of Forest ancl rra"-t". s".."tury of Assam
State Biodiversitv Board)

Date of hearing: 09. Og.2O 19

Court No. I

BDFOF(D TIIE NATIONITI- GREDN TF(IBUNAL
PRIIVCIPAL BDNCH, NEW DELHI

Original Application No. 347 /2016
(t.A. No. 4Trl2019)

HON'BLE MR. JUSTICD
HON'BLE MR. JUSTICD
HON'BLE MR,. JUSTICE
TION'BLE DR. NAGIN NA

Item No. 02

For Applicant(s):

For Respondent (s) :

;.! r' i!

I\{r. Saurabh,sharma, Advocate , ,.j.:

Anurag Sharma,
versitlr Board
e for Haryana State

Mr. Edrvard .Belho, Ms. Hoineithiam, Advocates
for State of Nagaland

Yr. G. Indira,:Mr. K.V Jagdishvaran, Advocates
for Andaman dnd Nicobar Administration
Y: Nishe lnj"rn Shonkar, Mr. Ati; Anvar,
Advocate for State of Kerala



tvt1. SiddheF.tr . Kotwal, Ms. Arshiya Ghose,
Advocate foristdte of Mizoram
Mr. C. $gpnav, Advocate for State of
Uttarakhandl'l '

ORDER

1. The issue for consicreration is non-compliance of provisions of the

Biological Diversity Act, 2oO2 (the Act) and I3iological Diversity Rules,

2oo4 (the Rules) in as much as Biodiversity Management committees

(BMCs) rrave nolueen c-onstit..t.diu" per section 4l of thelclana
People's Bio Diversity Registers (pBRs) have not been maintained, as

required under Rule 22(6).

The Act was enacted to provi{e for coiservation of biological diversity,
" 1:;'

sustainable Lrse of its components:a4d:fair and equitable sharing of

the benefits and for matters connecte.il therewith or incirlental thereto

with a view to give effect to the - -u-nited Nations convention on

Biological Diversity (CBD) r,vhich came into force on 29.I2.I993. Tlne

Act seeks to regulate access to b'iofbgical resources and fair and

equitable sharing of benefits arising out of utilization of biological

resources by constituting National Biodiversity Authority (NBA) to

2.



J.

advice the Centrar Government and the State Governments on steps
towards conservation of biodiversity, sustainable use of its
comPonents, equitdble sharing of benefits and allied issues.r The Act
also contains provision for estabrishment of state Biodiversity
Boards to advice the State Government on the subject.z rhe central
Government has to develop national strategies, plans and
programmes for conservation and promotion and sustainable use of
biodiversity's At local level, every local_body has !o constitute BMCs.
The Rules based on cBD provicle that the BI\{c is to prepar-e pBRs
containing comprehe'sive information on availability and knowledge
of local biological resources, their meclicinal o.any other use and
Traditional Knor,vledge (TK) associatecl with them.a r.

This Tribunar issuecl notices to atl the States ancl Union Territories
Boards an. Authorities. 'rhe matter has been consiclered on- several
dates in the last two-years.-It l!- rot necessary to refer to a-ll the
proceedings' some state Boards have fired their respective affidavits
mentioning the steps take' for enforcement of the Act and the Rules.

Vide orcler dated 12.04.201g, noticing huge gap in constitution of
BMCs and preparation of pBRs, this Tribunal clirectecl the said steps
to be completed within three months and a report filed by MotrF&cc.
T^e states which remained non-compliant rvere asrced to furnish
their qlplnnatiop.

4.

j :::jf: lg(:l:r the. Biological Diversity Act, 2o()2.
i ::::l:t 3 9';i F P#;:':'^ffi1".'.""il'iivr Lrrc ururogrcat Dtversitv Act, 2OO2.

I y::,,:':jg, of^rhe Biololi"ar uiv"i"ity 
'iLl,5'ooz
Act,2OO2.

B[i) of the;,f:j:,,r.:(u) 
or the Bffi;;, ;;;:l;"i',i"t,iooo, ArticreDiversity. Convention on Biological
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5. A report dated o2.o8.2o19 has been filed by tl-re MotrF&CC to the

effect that tl-re Principal secretaries of Panchayat Raj and Rural

Development Departmbnts were asked, to expedite the setting up of

the BMCs and three regional neetings were held with all the States

and the state Biodiversity Boards. The statistics show that as

against the need to constitute 317519 BMCs, 155838 BMCs have

been constituted and 6868 PBRs have been documented, while 1692

PBRs are still in progress. The BMCs constituted are about 50%' The

number of PBRs appears to be less than the PBRs reported earlier.

of

in

6. Having regard to the iaudable objective to meet the necessity

conservation of biological diversity, delay of more than 16 years

complying with the mandate of law is a matter of seriotts concern.

7. we regretfully note that the matter on PBR progress noted is 'zero' in

the States of Arunachal ,Pradesh, Bihar, Chhattisgarh, Gujarat,

Jammu & Kashmir, Ku.r.,n.tnka Maclhya Prad,esh,- Manipur,

Rajasthan, Sikkim, Tamil Nadu, Tripura, Uttar Pradesh and West

Bengal. on the subject of BMC, there is zero progress in Bihar and

Jarnmu & Kashnrir.

8. This inaclequatc progress is in spitc of repeated directions of this

Tribunal We asked all the learned counsel appearing in the matter

Lu suggest a rcasonable mechanism for ensuring compliance of law

with a penal consequence for arry further dcfaults'

g. Inclia is one of the recognizecl mega-diverse countrics of the worlcl,

halJlorlr.irrgncarlyT-s"^oftlrerecordeclspecic:softlreworl<l,arrc'l

represcru(irig 4 of thc 34 glpball5'iclentllled biodivcrsitv hotcpots' India

4
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In aboVe background, having

the learned counsels, we direct

considered the submissions made by

as follows:

\l)
ls also a vast repository of traditionarl lcnor,vleclge associatecl with
biological resourccrt. So far, over- 9 r,2oo species of a'irnals ancl
45'500 species of plants have been ctocumentecl in the ten
biogeogrerphic regio's of *re countr.v. s The incrig<:nous ancr rocal
community are a r.epository of traclitional knowledge ancl their
kno'"vleclge ancl practices help in conser-v tion aLnd s,stai'able
developme't of t^e biocrivcrsity. In the past, Incria has arready facecl
biopiracyo' There is, th's, r-rrgent neecl to cloc'me't the kno,,vlecrge of
the local community in the form of pBR.

i0 AS per certain strdiesT, pBRs help the State and the rocal community
to become aware of the valuable resources being harvested in their
area which can be utilisecl for the overalr sociar and economic
clevelopment of tl,re State. F.urthermore, pBRs also help in
conservation of the traditional practices and knowledge of the local
community' Studies .l the issue of access and benefit sharing
(ABs;a'"6ow that non establishment of BMcs and absence of pBRs
deprives the local community of the acr'antage of the biological
resources' pBRs not only crocument the r<nowledgc, they also help in
identifi cation of benefit claimers.

11.

5 Irt-tt:s: / /w..r,rv

TMadhav

6 Some.ex
case arid
in.ri-^_:-_ e.Basmati Case, the Tulsi
case arjd e.Basmati Case, the Tulsi
lLllit:i:: Peopte in India were misapp.oo.i"tuJ"ll j,'o"'uop,',;tnq, traclition;i;;;i;ge of thell$""-'f ffi *:,1'5i?",1ffi':#:1,T:1'.g:::T'1lt#rL'uqrucs"":J,T*1*"',"T1;foreign 

"ount.i"" witrr.--'* 'YwrL rrrrsaPProprlated and p obtaintTMadiav -^';""i*;i..", 
""t":::i:approval from the d f rndia.

ron to them in
Gadgil,

Lesson Learnt,



(i) The Chief Secretaries States, where theie_fr1lt: are

conunulng, may co idiip giving a_'d/qlting_ to the Panchgy_at-

Sec[t.ries for their ast failures, recording the same in their

constitution of BMCs'and PBRs by 31 .OI.2O2O failing rvhich

coercive measures may{ftave to be considered against them.

The Chief Secretaries may evolve a mechanism for ensuring a

recorct an irection to the

nr.onthly meeting to bc'.dttended by the Cleairman and Mcmbcr

mechanism.

Secretaries of State Biodiversity Boards, Secre taries,

Panchayat, Environment and Forest starting frorr September,

2019.

(ii) The States will be accountable for lhe defaults and required. to

deposit a sLim of Rs. 1O lakl-rs per month each from OI.O2.2O2O

with the CpCg Lo be uliiized for re storation of the environmeht.-

The States will be at liberty to recover the said amount from the

persons committing the default.

(iii) The MotrF&CC and National Biodiversity Authority may hold a

review meeting every month frorn September 2O19 till the above

task is completed.

The MotrF&CC may file a compliance report after collecting the

necessary data from all the States on or before 15.O2.2O2O. The

Monitoring Committee of the MotrF&CC may oversee the

quality of PBRs on sanple basis by evolving a suitable

(iv)
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item No. 03

EEiFOR.E ?T{E Ii A.TIOI{AI, GREDI'I TIR.JBI-II{A L
'PRIli CIPAI, EEIi Ci{, I\ EV\.r DELiiI
(Tllrcrgh Vi,le c Ccnfererrcirrgi

Courr i\o. l

Original ltlr-,rlication No 34-/ 12016

Cil.rrri.ra tiirarl Sirigir Applicant(s)

Versus

Union of India & Ors

Date of. lrearing: 12.04,2019

Res,pondent(s)

COPSM: FION'BLE IVIR. JUSTICE ADI\RSH KUMAR GOEL, CEAIPJERSON
HON'FLE DR. NAGIN N?.IVDA. EXPERT MEMBER

For Applicant(s): Ms. Meera Gopal and Mr. Saurabh Sharma, Advocates
For Respondent (s): Mr. Leishangthem Roshmali Kh, Ms. Anupama

Ngangbm and Ms. Maibam Babina, Adrrocates ibr State
of Manipur.
Mr. Shubham Bhalla, Advocate for UT of Chandigarh
Ms, G. Indira and Ms. Rangoli Seth, Advocates for UT of

. A&i'i Acl.rn.
Mr, Krishna Kumar Singh, Adrrocate for MotrF&CC
Mrs. Aruna Mathur, Mr. Avneesh Arputham, Ms.
Anuradha Arputham, Advocates for State of Sikkim.
Mr. Banwar Pal Singh and Jadon, Advocates for State of
U.P.
Mr. Shurodeep Roy and Mr, Vinayak Gupta, Advocates
for State of Assam.
Mr. Manish Kumar, Advocate for State of H.P.
Mr. Reega:r S. Bel and Mr. Nishe Razen Shonker,
Advocates for State of Kerala,
R. Rakesh Sharma a1d I-I. Mow1i, AdvocateS for State of

'Tamil Nadu ; :i
Ms. Ruchira Gupta, Advocate for State of Goa
Mr. Deepak Jain, Ms. Jasprit, Himanshu, Ach,ocates for
UT of Daman, Diu and Dadar Nagar Haveli
Mr. Shashank Saxena and Mr. Amritesh Raj, Advocates
for MoHUA
Mr. Justine George, Advocate for State of Bihar

ORDER

The issue for consideraLion is non-compliance of provisions of the

Biological Diversity Act, 2OO2 and Biological Diversily Rules, 2004

1.
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inrlsmrtr-ll :.rs Fir:r.live:sit',/ l,4artegen-r;.rr1 {l.rrrrr rrrir-1 tl.c {'l!,,! lsj },a,.:,

iroi been consrituleci as per Secrion 4I oI.Lhc uioir.rgical Diversity

r\.ci, 2402 and Feople's Dirrersit\r Registers irave nol lte:n

rurair-rtained, as requirtrci.

Vide order dated 08.08.201,8, ihis Triburral noticecl gaps in ihe

requirernelrt of law and the actior-i taken. Accordingll,, tire Tribunal

directeul fLrrtl-rer rnonitorirrg by a Monitoring Committe e cornprising

the lt4inistry oi Environrnent, Forest and Climate Chanee

(MoEF&CC) and Nationa-l Biodiversity nl-tt6o.tt1' (NBA) u,hich was

to furnish a report to the Tribuna1.

Accordingly, report has been received vide e-mail dated

12.03.2019 indicatine as follows:

"So far 144 BMCs at Dtstrict leuel, 2299 at the Intermediate
PanclLagat leuel (bloclc/taluk/mandal/municipalities/
-ru;licipa! ccipcidtians) and L zr 1928 tslvfCs et VilIaEe
Panchagai Leuel u.tere constituted througLtout the countrg
making a total 144371 BMCs as on 28th February 20 19.
With respect to Peop\e Biodiuersitg Registers, 6834 haue
been ciocvLmented so far and anothet' 1814 are ln progress."

It is clear fircm the report that as against 252709 Panchal'a1s
.;

rvlrere BMCs were to be constituted, tota_l of 74437 I BMCs have

been constituted which shows gap of rnore than one lac.

In view of the above, let further steps be taken and cornpleted

within three months arld a further report filed by the MoEF&CC by

e-mail at n$l|lfnga4An.a1! 
"911. 

'l-he Cffioer: Iii,.charge deairng with

the subject may remain present in person *iir.-il" 
"",r*irurr."...'...----_.

report on the next date.



l'' ''i copr' rrf ihis ord,-'i- bi. sr:rt to trre rvr orfFg,,cclv,:-rnarir ioi-

cornpliql1s.

7. T'he States rvh.ich harre not compried q,ith the mandate of rarv may

do sc expeditiouslJr. The si,ates il,hicir ha_r,e ccmilliec need not

a-ppear before this'r'r-ibunar. The States w.r,rich remain norr_

c'orll;liarnt rna]r 1Ll-n1.'rr trrerr explanation ior non-compliance by

rva.y of aifidavit

List for further consideration on 09.Og,Ol9

Adarsh Kumar Goel , Cp

Dr. Nagin Nanda, EM

April 12, 2019
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BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

Original Application No. 347 of 20\6
IN'THE MATTER OF:

Chandra Bhal Singh Vs. Union of India & Ors.

cortAM : HON'BLE IVIR. JUSTIOE ADARSH KUMAR GOELI CHAIRPERSoN
HON'BLE DR. JUSTICE JAWAD RAHIM' JUDICIAL MEMBER
lIoN'BLE r'{R. ivsrlcE s.P. lvANcDI, JUDICIAL ivIEilItsER
IION,BLE DR. NAGIN NI\NDA, DXPERT DiEMBER

Preseut: Applicant:

Respondents:

lVIr. Ritrvick Dutia and llr. Saurabh Sharrna,
Advs.
PIs. Shashi Juneja, Advs, for State of
Chattis3arh
Mr. R. Rakesh Sharma, illr. V. Irlorvli, A<ivs.
for State of TN & TNPCB
ftIr. Anil Grover, AAG, trIr, IVlishal Vij and i!Ir.
Rahul t(hurana, Advs.
ilIr" V. K. ShukJa and Ms. Vijay La-uni, ACvs,
for State of IvIp
IIr. Shuvodeep Roy and i\Ir. Vinyalr Gupta,
Advs. for State of Assarn
i!Ir. Anil Shrivastav, Mr. Rituraj Bisrvas and
Ms. Sujaya Bardhan, IvIr,. Satyendra Kumar
Srivastav, Advs. for State of Arun:rchal
Pradesh
Mrs, Aruna Mathura, lVIr, Avneesh Arputharn
and Ms. Anuradha Arputham, l\Is. Geetanjali,
Advs. for State of Siklcim
lls. Priyanka Sinha, I\{s. Shristi Sinha, Advs.
for State of Jharkhand -

I\1r. Bhanrvar Pal Singh Jadon, Adv, for State
of UP
IvIr. Rituraj Biswas and.lVtr. Shuvodeep Roy,
Advs,

, IVIr. Nishant Talrvar, Adv.
ilIr. Amit Tirvari, Adv. for State of Up
iVIr. Preshit Surshe, Adv. for State of
iVlaharashtra
11r,
Mr. R-1, R-2 & Z
Ms. Ms..priyanka, r\dvs,' for
Ms. Ruchira Gupta, Bhaskar Chhakara, Advs,
for Goa State Bio-diversity Board
Mr. Shoeab Alam and Mr. Gautam Singh, Advs
for State of Bihar
IvIr. Shiv Illangal Sharrna, A-A,G and ilIr.
Saurabh Rajpal, Mr. Adhiraj Singh, Advs. for
State of Rajasthan

lvlr. Nishe Rajen Shonker, Ms. Anu K.Joy Advs,
and Alim Anvar, Advs for State of Kerala
[Ir. ECward Belho, AAg, l]Ir. Luikang K. Michael
and NIs. Hoinathiam, Advs. for State cf
Nagaland
Ms, G. Indira, Adv. for State of Andaman &r
Nicobar
Mr. Pragyan Pradip Sharma, Anandini Kumari,
Advs. for State of Mizoram
IrIr. Tarunvir Singh Khehar and Ms. Guneet
Khehar and lVIr, Sandeep lylishra, Advs, for
GNCTD
Mr. Devraj Ashok, Adv, for State of Karnataka
IVIr. Rajkumar, Adv. for CpCB
IVlr. P. Venkat Reddy & llr. prashant fuagi,
Advs. for Staie of Telangana



Mr, Shashank Bajpai, I\Is. Shakun Sudha
Shukla, Advs. for State of Odisha
Mr. Richa Pandey, Adv.
IvIr, Abhimanyu Garg and preety Makkr, Advs.
for Govt. ofPuducherry
[1s. rlprajita Kukherjee, Adv. for State of
ftIcghalaya
Mr. Leishangthem Roshmani. Kll, Adv, for State
of I\Ianipur
Mr, Bhanwar Pal Singh Jadon, Adv. for State of
Uttar Pradesh
Mr, Raja Chatterjee and l!is. Abhinandini yadav
and Mr. Fiyush Chatterjee Advs"
l!{r. Illanish Kurnar, Adv, l-or State of Hp
DIr. G. }jI, Kawoosa, Adv
Advs.

Orders of the Tribunal

1. This application puts fonvard ihe grievance of non-

compliance cf prcvisions of the Biological Diver-sity Act,

2OO2 and Biological Diversity Rules, 2OA4. It is stated

that various States/Authorities have failed to constitute

adequate number of Biodiversity Management Committees

at the local level rvhich is mandate under Section 4I of the

Biological Diversity Act, 2OO2. They have also failed to

prepare, maintain'and validate the people's Biodiversity

Register as r€quired to be done under Rule 22 of the

Biological ' Diversity Rules, 2OO4. The Biodiversitv

\4anagement Committees have iailed to collect the charges

through collectiqn fees from'the people \,vho have accessed
. r .'r ji. :.,:.r

the biological resource for the comrnerbial purposes under
t: ,t,.',i,,. r.' ":I :! ' -

Section'41(3) of the Biologicat Diversity Act, 2002. The

State Governments have failed to provide graltts ancl loans

to the respective State Biodiversity Bcard.s as prescribed

under Section 42 and 43 of the said Act.

2. This Tribunal issued notices to all the States ancl

Union Territories Boards and Authorities. The matter has

been considered on several dates in the last 2 years. It is

h^f nA^oco^ar la -^F^- +^ ^ll rL^ 
--^^--r:
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steps tal<en lor enforcement of r\ct and the Rules

3. Learned counsel for the applicant has stated ttrat

there are gaps in the implementatiorr of the Acts and the

f{ules. Steps have to be taken by the auchorities. There

are 2,51,428 local bodies but there are 46,317 Biodiversity

X'lanagement Committee (BIUCs) in india, BMCs have

been ccnstituted in only l9.42o/o of the local boclies.

Learned counsei ior the Ministry of Environrnent, Fcrest &

Climate Change and National Biodiversity Authority

disputes this stanci. According to him, number of Bi\,lCs

as on 06.08.2018 is 73,357. Even if rve accepr rhe hgure

mentioned by the learned counsel for the ivloEF & CC and

the NBA as against the requirement of about 2.5 lakhs,

the consiitution of BivlCs is only about 3O'h of the local

bodies.

4'. In vierv of the above, it appears. to be necessary that

there is neecl for.further monitoring gf this aspect by the

IvloEF &CC and NBA jointly rvith the target of ensuring

that the legal requirernents are-.complied lvith r,r,ithin 6

mohths from today. With., this target, the monitoring

meetingi be held. bnce in a month;t The nodal agency lor

conducting the meeting and,rrionitoring the compliance of

the statutory requirements will be the IvIoEF & CC.

5. A copy of this order be sent to the ivloEF & CC for

compliance by e-mail.

6. The MoEF & CC may send' a compliance report to

the'lribunal by e-nrail at filtng.ngt@gmail.com on or before

31.03.2019. The Monitoring Committee may also consider

compliance of other requirements inclucling People's

Biodiversity Registers.

Itc:n No.
o9

August 08,
20 18
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BEFORE THE NATIONAL GREEN TRIBUNAL. PR|NC|PAL BENCH" NEW DEIHI

oRf GINAL APPLTCATTON 947 l2OL6

IN THE MATTER OF:

CHANDRA BHAL SINGH

UNION OF INDIA & ORS

Filed on

.........APP LTCANT

...... RESPONDENTS

VERSUS

INDEX

Filed by

Shashank Bajpai
Advocate, State of Odisha

Office: Flat no, 10O, Tower-12,
Supreme Enclave, Mayur Vihar phase-1

Delhi-110o91
Email I advocateshashankbajpai@ gmail.com
Mobile: 9891060955

^ n , 2 !,
\ 5.h^? Ul'^wrr't''r

Member Secretary
Odisha BiodiversitY Board

st..
NO.

PARTICULARS PAGE NO,

1 ATnoavtt on behalf of State of Odisha in
compliance to Order dated g.g"2OL9
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BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

oRf G I NAr APPLtCAT| ON 347 /20.!6

IN THE MATTER OF:

CHANDRA BHAL SINGH

5. That, the status of constitution of
preparation of peoples' Biodiversity
given below.

VERSUS
.........APPLtCANT

......RESPON DENTS
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Biodiversity Management Committees (BMC) and
Registers (PBR) in Odisha by 3l't Jlnuary, 2O2O is

UNION OF INDIA & ORS

r1 3 FEB ?$?fl
ON BEHALF OF STATE OF ODISHA IN COMPTIANCE TO ORDER DATED

9.8.2019

I' I, Dr' Pratap Chan&a Panda, Member secretary, Odisha Biodiversity Board on behalf of' State of Odisha, having office at Regional Plant Resource Centre campus, Nayapalli,
Bhubaneswar, do hereby solemnly state and affirm as under:_

the deponent is the Member secretary, odisha Biodiversity Board and in cowse of
of his official duties, deponent has become conversant with the fact of the

and being duly authorized onthis behalfby the State of odisha, the deponent
lj competentto sw.eat the present affidavit.

l:1.- c-['rlJ +.

.,:.J;Y:Fn"t' Hon'ble Tribunal in the present case, had issued, inter alia,directions vide order
dated 9'8.2019 for constih:tion of Biodiversity Management Committees (BMCs) and
preparation of Peoples'Biodiversity Registers eBRs) in all states by 3r.1,2020.

odisha Biodiversity Board is mandated to implement the Biological Diversity Act,
hich envisages the consenzation of biodiversity, sustainable use of its cgmponents
r and equitable sharing of benefits arising out of the use of biological resources

iated tra'drtional knowledge. Along with other activities, the Board is to
ilitate constitution of Biodiversity Management committees (BMC) and preparation

of Peoples' Biodiversity Registers (PBR) at District, Block and Gram panchavat levels
and in all Urban Local Bodies in the State.

ol B io d ive rsi ty Man ag em.e nt C o mml tte es (B M C s) :
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6.

of Biodiversity Management Committees (BMCs) at all levels i.e. District, Block, Gram
Panchayat and IJrban Local Bodies. The details are provided here:

The constitution of BMCs in the rest 321 no. of Districts, Blocks and Gram panchavats
will be completed by February 2020.

Preparation of Peoples' Biodiversity Reglsters (pBRs):

Odisha Biodiversity Board has completed preparation of 111 nos. of pBRs at Grarn
Panchayat level and draft PBRs of another 40 Gram Panchayats will be ready by the end
.of February 2020. preparation of district lever pBRs in all the 30 districts of odisha is
undenvay and will be completed by March,2020. The total number of pBRs will be lgl
by the end of March,2020.

That, the People's Biodiversity Registers are legal as well as technical documents, which
need to be prepared by the BMCs as per Rule 22(6) of the Biological Diversity Rules
2004' It contains compiehensive infonnation on plants, animals and other biological
resources> knowledge and perception of local people, taditional knowledge associated
with bioresources ofthe particular area ahd also on landscape and peoplescape.

odisha Biodiversity Board has been supporting the BMCs for pBR preparation through
Technical Support.Groups (TSGs) with financial assistance from both Central and State
GovernmEnts' For the preparation of authentic PBRs, a detailed survey and inventory on

local biological diversity and associated traditional knowledge is required for a period.
than three seasons.'This facilitates documentation of seasonal changes and plant

rons in three seasons such as monsoon; winter and summer. same is true for
ponents which appcar and dominate in different seasons of the vear

t, with a view to provide inputi for the pBR formats prescribed by.the National
Biodiversity Authority in 2013,, comprehensive study and collection of data on
demography, landscape, peoplescape, local markets, traditional practitioners, flora, fauna
and other:local biological resources and traditional knowledge associated with them are
essential. Importantly, first-hand information through multi-seasonal studies has to bc
collected through field survey and resource inventories. rdentification of plants and
animals also require expert consultations and assistance ofsubject specialists on different

IF
s7

Ar,

District level" Block level Gram Panchayat leyel Urban local body
level Total

Total
no. of
Districts

BMC
constltuted

'Total
ao. of
Blocks

BMC
constituted

Total no.
of Gram
Panchayats

BMC
constituted

Total
no. of
Urben
local
bodlm

BMC
constituted

Total
local .

bodies

Total
BMC
constituted

30 5 314 6798 6742 114 ll4 1256 693s

(96n/o)
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plant and animal groups. To achieve this goal, BMC members have to be trained and

sensitized on local biological resources and traditional knowledge possessed by these

communities have to be recorded through Participatory Rural Appraisal @RAs), house

hold interviews, individual intervieus and in consultation with village heads and

traditional knowledge-ho lders.

That, authentic and recorded data need to be collected from various Government

Departnrents like District Statistical office, Forest and Environment Departrnent,

Agriculture Department, Horticulture Department, Fisheries and Animal Resources

Department, Panchayati Raj and Rural Deparhnent, ST'& SC Department, Housing and

Urban Development Departrnent, Health and Family Welfare Department, IJniversities,

colleges, research organizations, and other academic institutions, NGOs, SHGs'

volunteers and other local bodies.

9. That, there are a number of constraints for the preparation of People's Biodiversity

Registers (PBRs) as given under:

The BMCs are not technically competent to identify and record locally available

plants, animal and other biological resources and need engagement of Technical

Support Group.

Collection of field level data on biological resources requires multi-seasonal survey

and inventories (at least three seasons),

Authentic identification of plants and animals requires the help of plant and animal

taxonomists, which is not locally available.

Plant specimen colleotion, herbarium preparation takes long time, preservation of
voucher specimens is a big task for State Biodiversity Board

NBA has determined an imount of Rs. 1,15,000/- for the preparation of one GP level

PBR. At this rate at least, an amount of Rs.84.00 crores will be required to prepare

PBRs in 7,256 B]ld:Cs of Odisha. The amount is not available with Odisha

Board.

itional manpower and field staffs are required for the evaluation of PBRs and

office work. Large number of awareness prograrnmcs and trainings are required

r'-\}'
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the local people and line Departments for the preparation of PBRs.
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10. That the Government of Odisha has taken following actions for constitution of BMCs

and prepatation of PBRs

The Additional chief secretary to Government, Forest and Environment
Department, Government of Odisha has instructed atl Divisional Forest Officers
of the state to facilitate constitution of BMCs and preparation of pBRs.

Forest circle lqvel training programmes are underway to'train staffs of Forest
departrnent in preparation of pBRs in their respective areas. Four such
programmes have begn completed and rest will be completed by February, zo2o.
odisha Biodiversity Board is imparting these training programmes.

ThePanchayati Raj and Drinking water Departrnent, Government of od.isha and
Housing and urban Development Departrnent of Government of odisha are
taking effective steps in preparation of Gp, Block and District pBRs and
constitution of-BMCs. Housing and urban Development Departrnent has
completed BMC constitution in all urban Local Bodies. panchayari Raj and
Drinking water Department has constituted 6742 BMCs at Gp level and rest 56
BMCs will be constituted by February,2}2}.

Odisha Biodiversi$ Board is preparing PBRs are distfict level with incorporation
of dota from all possible sources including field work.

Odisha Biodiversity Board has already requested the. National Biodiversity
Authority and State Government to provide funds to complete the task.

That, in order to complete the ertire task of.preparation of PBRs at all levels, a time
of at least one and half year is required arong wirh provision of required funds,

n A , 0s
hr^n ) (!-c-n-/"n { ttt \t ' Mdmber SecrctarY

Odisha BiodiversitY Board
DEPONENT

Verified at Bhubaneswar on 13m February ,2o2o that tlre contents of the above affidavit of mine
are true and correct to the best of my knollledge and belief. No part of it is false and nothing

n /t h As
(2"+.ryr (-'*l*^1;1

DEPONENT
Member S$cr'e{;rrY

Od isha Biodive:-sit1'l i3oi: rci

.t1,ry0fii1"1 SfF

material is concealed therein



GOVERNMENT OF ODISHA

FOREST & ENVIRONMENT DEPARTMENT

SecretarY" mentioned in the F&E

be corrected & read as "Dr, Pratap

i\. ..\.. i-. /ii,'
Under SecretarY to GoVernmerrt

Memo r.ro. | 7 6 s-8-lF&E,, Dated \t g' \E
Copy forwarded to thi A.G. (A&E), Odisha/ n.G, (Audit), Odisha, Bhubaneswar for inforntation

& necessary action w.r.t. this Department Memo No. 17050/F&E, dtd' 03'08'2018' 
".

U n d e r s e c re ta rY t!"u2(;?1'L' "'
Memo no.l7 6 1 tF&E., Dated \0 < \5

Copy forwarOeO to the P'S' to Hon'ble Chief Min inform re

chief Minister/P,S. to Minister F&E for favour of kind infor Hon'bl st

& Environment w.r.t. this Department Memo N )' 17051/F '2018'

rYtoG

Memo N.. [ 7 '( ( 0 tF&E., Dated \C < \t
Copy forward.a to the Senior P'S' to Chlef S' to ef

secretary/special secretary/Director, Environment-cum-Special secretary' Forest &

Environment Department for.information and necessary action w'r't' this Department Memo

No. 17052/F&E, dtd. 03.08'201'8'

Bhubaneswar/Rll RCcFs for information and n

170s3/F&E, dtd.o3.08'2018. 
\.,4 .. ,*

U n de r Secre ta rY to G ove*rnr-n'9fit'

Memo rto. 17 (( 2,tF&E., Dated \ D , 
'- 

\g 
- 

- : ^--*^ c-.,ot,,i,r 
i

Copy foiwarde-d to OlC, State Poiial, lC, lT Department, Odisha Secretariat/ RTI Cell of

Forest&EnvironmentDepartmentforinformationandnecessaryaction'
The olc, state portal, Ntc, ti o"partment odisha sbcretariat 't 

t.::::t:-l 
J::

CORRIGENDUM

The words "Sri Pratap Chandra Panda" & "lfc

Department Order No. 17049/F&E, dtd' 03'08'2018 may

Chandra Panda" & "l/c Member Secretary"'

FE-FE1-FE-0085-2016

publication of his Notification in

Department Memo No' 17054

orest & Environment Deparrment w'r't' thrs

t,-l
\t i),'.,1

Under SecretarY to GbVefn'rned-
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GOVERNMENT OF ODISHA

FOREST & ENVIRONMENT DEPARTMENT
*****

'otrtrtctr nRntrp

Eiodiversity Board, Bhubaneswar in addition to his own duties untilfurther orders.

-) ov ^ oy ");-
tld€-rrt-FE-0086-2018 - 12 tap chandra Panda, Principal
Scientist, Regional Plant Resor.ir6e ill act as l/c Secretary, Odisha

B

A
R

t)

,A//oa

Memo ,".W050 /F&E., Dated
Copy forwarded to the A,G.

for information & necessary action.

Memo *".17O5l| ,F&E., Dated

By the order of Additional Chief Secretary

l.^n
s p e c i a r rJi#,lirr("futfri ffi ",

09 - otr - )f'
(A&E), odisha/ A.G. (Audit), odisha, Bhubaneswar

l^n

0b - otr .)p)neciat 'fu'l'vqVfu#.-i;S'
Copy forwarded to the P.S. to Hon'ble Chiei Minister for kind information of

Hon'ble Chief Minister/P.S. to Minister F&E for favour of kind information of the Hon'ble
Minister Forest & Environment' 

I ,n . 0. r .

r-'ara Ao F,cr1,.lpecial *Alft't4*'d?JffihF
Memo No. llU)*t /F&E., Dated Lr t ' U[ -)Y

Copy forwarded to the Senior P.S. to Chief Secretary/ P.S, to Additional Chief

Secretary/Special Secretary/Director, Environment-cum-Special Secretary, Forest &

Co.py forwarded to the P.C.C.F., Odisha/ P.C.C.F. (WL) & CWLW, Odisha / PQ

(KL), Odisha/PD, OFSDP, Bhubaneswar/Chief Executive, Chilika Developmery!
Bhubaneswar / Chief Executive, RPRC, Bhubaneswar/ Chairman,:O#ha Biodiversity
Board, Bhubaneswar/Rlt RCCf s for information and necessiry ?cthon. 

A . A

Memo ^, lw|l /F&E., Dated 0t otr'lp"sreciar 
t*6str9€'F. ,[sL'p

Copy forwarded to OlC, State Portal, NlC, lT Department, Odisha Secretariat/ RTI

Cell of Forest & Environnient Department for information and necessary action.

The OlC, State Portal, NlC, lT Department Odisha Secretariat is requested for
publication of his Notification in the Website of Forest & Environment Department.

h

Environment Department for informatio

Memo *" l7053tF&E., Dated
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PRINCIPAI, IlEF,icH, NE\\' tll,LX{I
ORIGI NAL AT}PLICA'I']ON 347/ZI,}r 6

H,* r"n, MATTER oF:

HcHaxoRe BHAL sINcrJ

f;u-XtON Ot'INDiA & ORS "*"1: ;#^*"-,-
f;

H 
rN'r'ER.LO-CIt-gRI,tp_pLrcAl.roN (r^) oN BrirrALF Ot STATE OFF ODISHA IN COD{PLIANCE TO ORNER I)ATED 18.03,2020

I l' I, l)r' Pratap chandra pancla, Mernber secr€tary, odisha Biodiversity

X Board, Regional plant Resource Ccntrc Campus, Nayapalli,

, Bhubaneswar on behalf of state of odisha do hereby solemnry slate and
alllrm as under:-

That, the deponent is tlre lvlernber Seci-etary, O<iisha Biodiversity Boe*d
ancl in course of di.scharge of his officlal duties, deponent ha.s become

E

6' 'r'hat a surn of Rs.5.0-7 0 rakhs wilr be rcquired'as intbnned by thc
chairman, Nati'nar Biorliversity Aulhority (NEA) in his Do rstrer No.
NB'd/5/30/zr g/sBB,rhiGT Dt. 30.3.20?0, t* prepare one quarirv FBrt to

.!r\,e, uL_ljutlurlI lri1.5 Dccome

ct of the instant case and being duly ar"ithorized

. the deponent is competent lo stvear thc present
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*1 T'hat, l{ern'ble Tribuo.al in the pres*ni casc, nhich is in continlratiou of
its earlier Order Dt. 09.09.2019.its earlier order Dt' 09'09'2019, inter aria, directed vide ordcr date<l
l8'03'2020 lbr rcmedial actions for non-compliance of provisions of
\D'vr'zvzv IL)r rcmedlal actrons tbr non-compliance of provisions of
tlic Biologicar Diversity Act, 2002 (rhe Act) and tsi0losicar Diversit'logical Diversity'
Rules, 2004 (the Rules) in as much as Biodjvers,r, ,*o*",rr.n,
C-'ommiucei (BMCs) have;) have not been con.stiituted as per Secliion 4l of rthe

1. 'fhat, the lron'brc'fribunal in its orcler Dt. 18.03.2020 hords the stares
accountablc for non-compriance of the provisions of the ttiological
Diversity Act, 2002 anri Biological I)ivcrsity Rules, 2004 in terms of
constitution of BMCs and prepararion of plll{s within the stipulated
time llxcd by rhe Tribunal i.e. by 3r.01,2020 an<I trre del,au,ing srates
are liable to pay compcnsation ol'Rs, 10.00 lakhs (Rupces J.en Lakhs
only) per rnonth to central pollutirn ccrnlrr..rr l]oard rvith effect from
01.02.2010 till 'such time, the task is fuily completed in terms of its
Order Dt.09.08.2019.

5. That, out of 7,256 BMCs at all levels (District, Block, Gram panchayat

and Urbirn l,ocal Bodies) in the state of Oclislia, 6,935 BMCs have been
constituted and the achievernent is 96%. Though somc more BMCs
have already bcen constituted by the panchayali Raj & Drinki'g warer
Deparlment before 23td Nlarch, 2020, the dr:cuments/information has
not been received by Odisha Iliodiversity Board due to cornpletc lock_
down in view of covlD-r 9 pantremic in the country. 'l'he rec*rired data

Act and Ireoples' Iliodiversity Registers (pBRs) have not been
rnaintaine d, as requircd under Rule 22 (6).

undcr ti:e current situation cannci be coilecti:d rrom rlislrict, I]lock"
lJ and cran-l Panchayat lever firnctionadcs b*cause air the state

,rnery are functioning in the fight against the coronavirus pandemio

n the situation is unavoidable at the present time. However; this
bc cornpleted rvithin trv<l months afl.er the pandemic sifuation is
alizrrl ' '

.-\
t\.. \\\ i:

(.-rf
\ li. >,

PJ.11
dx:

<:$Lt >

f,J d)

E.lJ SJ

\;,
f \:

(.' 
1

6 l"hat a sum of Rs-5.0-T'0 lakhs wilr be requirea'as inforrned by the
chairman, National Biodiversity Anth'rity (NBA) in his DO lerter i.{0.
NfiA/s,/30/219i,!BB/hlCl'Dr. 30"3.20?0, ro pr*pare one qualiry pBR to
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prepare ons quality PBR througtr spccialized NCOs, universities,

research institutions etc. and therefore, an arnount ofRs. 362.80 Crores

(llupees 'Ihree Ilundred Sixty1'wo Crorcs and Eighty Lakhs) has to be

spcnt fbr preparation of 7,145 PBRs (@ Rs.5.00 lakhs each) in the state

of Odisha. Since all the lunds have been divertcd 1o fight the COVID-

19 pandemic in the state a1 the present time and sitr'ration, it is not

possible to locate mlurpower and huge funds as mcntioned for

preparation of all PBRs in the state in vierv existing financial condition

irr thc sti'te due covicl l9 prrnJernic.

1. Horvever, in order to implcinent and expc:dits Ilonorablc Court orcler, it

is submirtecl tliat Govcrrurlent 0f Odisha havc declared the Divisional

Forest Ofllcers (DFOs) as the first point of contact vidc Olfice C)rder

No.25103//F & EDt.20.12,2.019 of Forest & Environrnent Depafiment

to facilitate constitution of BMCs and prcparation o[ PBRs in the state

of Oclisha, The DFOs have been asked to cxpcdite preparation of PBRs

in GPs undcr their jurisdiction through ttreir ficld functionaries atrd

available manpower with tcchnical supporl of l,ocal Bodies. To achieve

this goal, O<tisha Biodivcrsity Board has conductcd Forest Circlc level

training progranlmes for DFOs, I{ange Olficers ald other Forest

ofllcials on technical aspects of preparation of Peoples' Iliodiversity

Registcrs. At prescnt, the officers and staff of Gram Panchayats, blocks,

Urban Local Bodies, District ancl even NGOs are busy fighting thc

pandernic COVID-19 in the state, rvhich is a priority area in the current

situation. Once the Coronavirus pandernic is over, the DIrOs will be

requested to put all out eI'[brts to prcpare the PBRs within a rcasonable

lirne frame.

Furlher, Otlisha 1s a rapidly dcvcloping state in lhe country and at

prescnt, lacing severe financial cntnch cluc to the economic impact

I
. cansccJ by the ongoing e or"rntry-wicle klckdowtr in order to fight against

spread of Coronavirus (COVID-I9)' Along with financial austerity

rs. Govemai'0tit of Odisha have ordered for del'erment of 70% of

, gross salary of Minislersl Ml,As/ eXected rcpresentatives anii 50%

salary of IAS, IPS and IFS oftlcers of the State fsr an indeflnite period'



In such at"tch a peculiar situation along rvith financial crisis, the

compensation of Rs. 10.00 lakhs per rnonth starring frorn 0u02/2020
till full cornpliance of the orders of the Hon'ble NGT Dt. 09.0g.2011o

9

and Dt.18.03.2A20 tu pay to the Central pollution Control B<iard

(CPCB) by State of odisha is not be possibre in view of currbnt
llnancial situation.

'l'hat once the COVID-19 pandemic in the country is o'er, the

compliance of the order of National Green Tribr-rrral rvill bc the first
priority of the state in this matter. Ir wiil take a reasonable time to get

the situation under control. T'iil that perio<i the rvaiver of the fine may
kindly be granted by the I-Ion'ble Court.
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T'hat, the status ol constitution of Biodiversity Management

Comnittecs (lfMC) and preparation of peoples, Biodiversity Registers
(PBR) in Odisha as on 23,d lv{arch, 2020 is givcn below;

Odisha Biodivorsit,v tsoard, panchayati Raj S(" Dri'king Watcr
I)rpartment, I{ousing and urban Devclopinent oepartment a'rd Fotesr

& Envirorunent Deparlnre't of Govenrment of ociisha have taken joint
ellbrts fbr formation of BN4cs af all levcls intlie state. Tilr date, out af
7'256 BI\'{cs at all levels (District, Block. Gram panchayat mrd urban
Local Bodies)" 6,935 B\'{cs have been ct>nstituted a*tl the achieverrenl
is 96% in tenns cf eonstitution of Biodiversity lv{anagement

commiftccs (illr'{cs) in the stax*, Tirough :;orce rlrcrr€ Blr,ics have

becn constitrited by the Panclrayati Raj & l)rinking Water

nt before 23'o lr.{arch, 2020, Ihe docu.ments/information are

lo bc rcceived.by odisha Biodiversity Board due 1o co'rpiete lock-

in view of COVID-19 p:urdemic in the country" However, this
wili be completed within tr,r..' nr'nths afier the pa'dernic situation is
nonrralized.

.)
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Odisha Biodiversitl' IJcard has cornpletcd preparation of 111 nos. rif
PBRs at Cram Panchayat level. Besicles, data collection for another 40

Cram Panchayats has been conip!eted by ttvo extr.mal agencies. pRA

exercise, prepflr$tion of drafl PBRs and ihcir evaluation b,v the

designalccl committcc in tenns of its quality ancl contents shall be takel

up after the lock-dorvn period. Additionally, preparation of disirict level

PBRs in all the 30 distrists o1'Odisha has been tilken up by the

rlcienli.sts and Research Fellorvs of Odisha lliodivcrsitv Roarci orit of its

own gralt-in-aicl and will be brought or.rt after the prevaiLing lock-

dourr periad due to Covid-19 panilemic.

That, the People's tsiodiversity' Rcgisters (IJHR) are highly tcchnical

documetris, rvliich contains cornprehensivc inforrtration crn plants,

nnimals and other biological rcsc)urcesr knowledge and perception of

iocal pe,:ple, traditiouul knou,ledge associated with bio-re-qources of lhe

of Rs. 362,80 crores has to be spent tbr preparation of about

1-4J PIIRs in the state of Odisha Un<Jer ihe prevailing situatiou of

ic COVID-I9, i1 is not possible to locate required funds and

rnAnpolver for preparation of PBRs out of the budgetary allocatiorr.s of

Ciovernment of Odisha. As preparation of quality PRRs ar all levels

requires considerable fund as estirnated by NBA and a minimunr of

piirticr,rl:rr arsa and involves multi-seasonal (at least 3 seasous) resource

su.rveys and inl'en1orie.s. r\s infonned by the Chairman, National

Biodiversiry Authority GBA) in lris DO. ierter No.

NB,,V5,r30l219/SIIB/NC]'Dt. 10.3"1020, a sum of Rs 5.0-7 0 lakhs will
'$c required to prepare one quality PBR and therefore, a minimum

'['he details are as fo]lorvs:

Distrlct level lJlock lcvel Grsm Piltohivot leyel Urban local bodv level Total
Total
n0, ol
Districts

lbtal
lo cf
-Blocks

'I otal no of
Grnm
Panchaydts

tsN,lC

constl tutcd
Total
no. of
Urban
local
bodics

BMC
cor)slitutcd

Total
local
bodies

JU { 3t4 l4 o t+z i l4 l14 '725(t

o)

({

T)
o

t.'

,k

::^,



COViil-i9 paudcmic.

l1.1hat, a numbel ol revie."v rneetiltgs have been taken up by thc Chicf

Secretary', Odisha and Addl. Chief Secretary, For€st & Environmcnt

twelve muntirs to take up stuely in a]l three sgasons. the state board may

need sufficientcient time. J'hese exercises ciln be tak-en uD after this current

Departn:rnt with olllcials of Pancha-vati Raj & Dlinking Water

Depadrnent, I{ousing & Urbau Developmeut l)epartrnent and Odisha

Biodiv*rsity Board for expeditious compJe lirrn of the process for

constitution of rcmaining BlviCs and preparaiion of rest PBRs as per the

orders of the Hon'ble NC f . Panchayati Raj and Drinking Water

Deparinient. Housing & lJrban Dr:veiopurent l)epartnient and District

Magistratc & Clollcctors have beeri renindcd ticre & again by.- the

Forest & Hnvironmeni Dcpartrnent to cornplete the process in time ,

12.Thal, Odisha is one of the financially backward States in the country

and at present, lacing severe financial crunch due to the economic

impact caused by the ongcing country-r.vide lockdoun in order to fight

against the spread of Coronavirus (COVID-19), Govcrnnent of Odisha

adopted a number of austerity measures including defermsnt of major

part of salarl' of elected representatives and ail India Service officers. In

such a peculiar siluation along rvith financial crisis, the paynrcnt of

compensation of Rs. 10.00 lakhs per month starting from A1/A2/?A20

1:
tt!

;.i.

a,

a;,!
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.,,.:

till full compliance of the orders of the Flon'ble NGT Dt. 09.09,?019

and llt.l8.03.2Q20 to the Central Pollution Conlrol Board (CPCB) is

not reasonable. With lhe present extraordinarv situation facing the siatc,

Gcvcrnment machinery including staff cf local br:dies hotir in urban &

rtir'll area are also aor+'being engnged for containnicnt of Covid-l9 in

.7'13, With all hurnility it is submitted that Government of Odisha is

committed to achieve i00% fcrrmation of BIv{Cs ard Drerparation of

PBRs at all levels with.in a reasonable timc period after normalization

of the prescnt Covid-19 pandemic situation in the Stare.

)



l;{. It i$, therefi:re, irrirnbl-v praryed that in vigv nf unu,rual crisi* iju* t* risc

rrf rtuve.l corana vinu pirrrderni* arrd *orrs+qu*:rt iilranr*ial cur"rd.itiora ef
tire State *f Odisha, Il*n'btre Nurion;rl Gre*n 'l'ribunal nloy

syrrrpatheticlilly con:ider tat u.iliv* Drrt, il1q prnallirs it.r:.p**<tr rrlr ${ale

of Odisha for delay in completion of 100% constitution of Biodiversity

Managemenl Commitrees (BMC$ and preparation of Peoples'

Biodiversity Registers (PBRs) by 31,01,2020 in compliance of the

order of Hon'ble National Green Tribunal Dt. 09,08.2019 and

18.A3,2020 or pass any such order or further direction(s), this l{on'ble
'l'ribuual dee nr: tjt nnd pretp*r in Llz+ iae\s and eirri:nrs*r:!-es sl*leo

;tl'rnvt-- 
,I \

alli)'t

il.).- 
lli^rt'|'" {:l'*i'!'{'/ "

,il Y:ttt't'#tt^s';t"'t

1.' ti :{.tr f:t c 
".4"'}. { 0 "1

V*rilLeci nt Bhub;ur*slr,*r. .,"!,lf.rlny, :{)2(i that thc *crntc:rrts of lhe

;'rbcr"z? revi*.,v appliv,rtic>* rtrk true

knuu.l*dge ancl he,lief, Nt p;art r.:i' 'it

r*nceale,l lhrrlgiJl,

alici correul {o the tre.rl r:f rn-v

is {al;-.c anri lroltrring nratrrrial i;i

. .- ,l ,::,.:a.ri, i1 il\t': f-{ttN'f' '

{i.:; 
"'::,".>::'rE!!r\i' 

I:l't' :t';



Item No.2 Court No. I

BEFORE THE NATTONAL GREEN TRIBUNAL
PRINCIPAL BENCIi. NEW DELHI

Original Application No.347 /2Aft
(I.A. No. 4Zt/2019, M.A. No. 15/2o2o,
IvI.A. No. 22/2O2Oe, M.A. No. n/eA2ol

Charrdra Biral Singh

Versus

Union of lndia & Ors.

Annexur€ ll

Applicant(s)

Responderrt(s)

,.,.1
l) <tt ri. n{ he;rrin;;: 1 tl,.0:tr.'l{J2 t)

CQ*.L$d: uOt{'ELA tlR. -ll.. !\A AR CllAlR{,
. 

,!1 ' tt(la9'ALE tlR. Tl Ei] Et uLlrcl^ I" r't+lrflwilrt t) 08.. itd A, M _.

,.., 
u., ,

- f;o: ilppiir:a:rr.{ol: l\.1r. llrL:riii.rh !-\]ni}rr.:.ri,;1$r.li;r,ir: 
_ - 

:

Flr flr:l,g:o*dt:'{{::}: ,\.ir. isir*!:i ,Jrrrrr.jr;, A':!1,r:r:il-- l.r{ Fl.rttt:
).i1.. A'r ": i,,i i.i,:lri,r, Ail,:1,., r i,.. fur ;et*:,

\". ,r" '' n,.". ,s OL*ER
'.i!;::..' \.. '.1,.. l.t' ;':'l.ltf

t. ""-.''riii"r ;*rilrr :i.s rtiiigi"tiizoi"a 'ir ,:.,:t-ttirxwt.,r,* i,r^ t>ri,er tlei*_*)

ACt,nfilOrt|r*he i:si;r-is lqr l;ollsrrleraLl,.,u is tni' uelrlr:rJial (i<.:.\it:tt ltJr

rI{in-cr11:})l;af1(:e r;{ pi.es't,i*irsn s .)f thl. Binlugir;ul L)iv{r$i,y Lct. 2|)l}2

{l irr.: A.1J ar'rd fjirlogir ai lJi,'rr* jtv ltL:t:s, .2l.Jtt-* 
|,.\ttt llttlxel in i,ts

rnuch as Biodiversily Managernent Committees (BMCs) have not

been constituted as per Section 4 i oi the Act and people,s Bio

Diversity Registers (PRRsf have not been maintaineci, as required

under Rule 22{6)"

TRUE J

M..K.- trRA.
NOTARY, BHUIIANE;}

REGD. NO. ON-71/2009

it..i.ie
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The Act was etiacted to provide 1br conservation of biological

diversiS, sustainable use of its components and fair and equitable

shzrring of the berrchts and for rnatters connected ther:ewith or

inciclental therero with a vie.w to give elTrr:t to the Unitecl Natiorrs

Convention on lJjological Diversity (CBD) which canle into lbrce ou

29,12,L993, The Act seeks to regulate ac:cess to biological

resources and fair and equitable sharirrg of trenelits uising out of

utilLzation of hiolcgicaI rcsources by constitutitrg Nationill

i3ioriiver.sity Ar:thoritv {NBA) to advice the Central Government and

th te GovernrnenL-q titl ,leT1.) I,-i\vr.l"d* t:,:jr1!xr,:-Jl1*12 Of

ty, suslainable use of ii* i:umptr

". s and alliecl t:rrliil\, ,i'ji. A.{:t arlitr}. s and allied r:rrur.lr,,i'jrr A.{:t alsr} cr-ru?,ii
.:,
'/t esl:t'u\r::'rstv:r,1 rri.tjtr.rl* T)i;riiutt:t*itt;.ijp:rtrl.: ful r"r

for

t-tr,]" Ltatc

.' .. ..,.c 
-':^ 

. .,.,-"t"
This Tribunal issu;d noiices to all ihe States alci Union

Tcrritorics, Boards al<l Authorities. .lbe matter has been

considered on several dates in tire last two years. It is not

necessary to refer to all the proceer.lings Sonte State Boatds have

filed their respective a1l'iciavits mentioning the steps taken for

enforcement of the Act and the Rules.

TRUE COPY ATTESTED

*RISI*'J,'J'tli



TRUE COPY ATTES I

M.
NOTARY, [lt r. , ,," ]

REGD. NO. OI,J.71&*}

reposf torg af trad.itlona.I kr.o wte<!. g e cssoclated
ts;l,ttX.,bl*lagie*:1 reso(rces. So /ar, av*r gl,ZAA

4 Vir-ie order datcd 12.04 !019, noticing Inrge gap in constitr-ltion of

Elvlcs and prep'r:iti.n of pBRs, this Tribunar dirccted the said

gteps to be completed within three rnonths and a report file<I by

MoIJF&CC. 'ltre States w.hich remainecl non,compliant were asked

to furnish their explanation

'll-ie matt€r was thereirfter r.:o'siclered o.09.0g Z0l9 in the liE,ht nf

the report of h'loEF&CC dated 02 08.2019. the Tribtrn:rl observecl:-

in the nuttter to suggest a
ism for ensuring cornpliance of

consequence for aru1 further

9 Ind|a Is ed mega-d.luzrse:]i::'", i;: tr:;:i.,;Y;
4 of the 34 glabcllg ldentiflecl

lrofspofs. Indla S ls clso e lcst
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specaes of anknals d.n,d. 4S,SOO specles oJ
plant^s hqve been d.ocurnented in the tet
blogeographlc reglons oJ the country. S The
lndlgenous snd. local cornmur.aty qre q
reposltory of trddttlorrdl knotoled-ge and. thelr
knowledge and practlces help ln conservatlon
and. sustalna.ble d.euelopment oJ the
blodiuersitg. In the past, India has alreadg
faced bloplracg6, There ls, fhus, urgent need. eo
d.oeument the knowled.ge oj the local
communlty Jn the forrn of PBR.

1O As per certain studies 7, PBRs hzlp the Sto.te onrj the
Iocal contmunttg to become aLuare of the ualuable
resources being haruested tn tlrcir area which con
be utilised Jor tle ouerall soctal and. econonic
d.euelopment of the State. Furlhermore, pBRs olso
it,i|l.r uz.t)n:jt'n:uli*tt t.:l'titt: tr.t;:Li:i*nuL p?cst (ii,a:t* il:,d

,. th.rtt, trisr, iisltrncnl ,:/ !.:):":ll'.s,t:;itr:i' ilij!;):; d*:lz lrt hv:rll c{retul;1;ri.:r,; rf .!tl, ,;i tltr lsr+ rt::;an"rrr:, l /:.)Ii; r;,;,, rrr

i , t J J t4 (Jltt:st:tt ltat:ktlrrsrtrttl, ltnrtitig ccs.rtst,.
't *;; , .i+ ,r,n/)r?r!-$rir?nj; ,\adt tr'1] tit,tt lrttrrv:d ,t:!|tt

. (;) 'Ih.t: (.)lt.it:.i: Eet:r*trtrits of t:i.i rlr gtr.rrr:..s, i
, ,,, tltfttu!.ts ttrt: trlt\ti/i.tt.it1!7, .11{:t:) roilsttrl{

- . utaa\;r1.tl tr.t tite f1/\t)!r.?ct S,:r<lniri{trlc$

TRUE COpI',ATTES'rED

M.K.5}
NOTARY, Bt

Eruti.r<tnment an"d Fcrest stcrting from -Septem&er,
2019

l-7Le o^rall:s ui.Il be accountable Jar t).Le dqfrsu|ts
a.nd required to iep<tsit a sum rsl fls. lt) la,klLs pcr
rn*inth eu<:h front A ) ,02.202O u,itlt the C7CB to lse
uti!.izeci Jrsr restaraiiort of lhe enuirar.rrtent. 'I'he
S!,rs,lr:s util{. be. nt liberty tt} recou.,r the sai,tl
arnour,.t fr*m the persans c<>rnmitting the deJ'a:s!.t.

'l'he Jdtt|l;tl:,CC nnri N<tti:nal !3iodtuersilu
r\utha,itb rrt-r't lolz{ a /euLt.tp mcatiqe et eit

(it)

(rii )

ftECP. t tO. Oli-Z t IZOOS

V"e2-a



rnontlLfrom September 2019 ttil the aboue task is
completed,

(iv) f!3 Lfoel*CC mag JiIe o, cornpilance leport afte.
u:Ilect.ing the necessary dota front alt rhe Stores

1'he Monitctrir,g
mag oversee the

asis by euolving a

Accordingly, a firrar report rras been filecr by the National

BicidiversitSr Authorit.y, Cherrnai on behalf of the MoEF&CC giving

status of the formation of Biodiversity blanagement Committees

on 26107
{whru the O,4. was

Ae 0n {}1
(Bsred 6n wlich the
Tr.lh*nal h**l lscued

tr.f:::_o3 oe /ss / 2s l rl
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We have also per-used the written submissions fil€d on behalf of
the applicant ofi l6 A2.2O2O commenting abolrt the compliance as

follorl,s:

"4. That o |entsd af the CompLidnce Report clated 13 A2.2A2O
StOTUS tha.l:-

ll,{Ci alt,:1 3!:1.,{s of a LSs ar:,d U.jricfil sharing,iiBs).

| "t' .a;t , .We find that since ifr"-re."i". still clefar_rlts inl the <;r,ir;1i:tutjon of
:""ii

!!' we !1d that 
"rnce itr"-te'"'it. stilr crefar-rrts inl the .;r,ir;li,trrt,n^ oij) : ".i: BIUCs and rrcpa:arion ii l.liRs u,i(hin tlre sriprrlaled tinie tl.red b-v

. thi: "lt:ti-.>-trtt;t)" lht: r),:lat.:it:ttr:sl'or,r, .,0" i^,:;,,^ , ''; i :"

- .,.,,1e '.::r p.r', 1.,,11i1i1;:r.1i,.111
. r i\

in 1t11'11'11; i.:ii crtlrrr rlr,rr,,1 rt'Jlnil trlrr i.^,,--,. rri ^- ^^.^.! {i,
r i\

in ltl'lrrs r;i c;cli:r rirrtryl (.r1].0g 2fi19 fr_ir:: [)

r:ntor(:t:*;ir Qfi0l, T?rr R;rL:s * iirin {",r

'I'ht: Arit wa:,i

{:n|llr(\:*;ir Qfi0l, T?rr R;rL:s i: iirln fur,;e'tk' ,|Ior.,fur3r lrrrlhcr
drlay is:rcrt conilucive to rule of ia,"v. The Stiltes canrlr:t b* allo-rie.i

to plead incompetcncc or inability of cnrryirig out mandatc of low.

NOTARY,13i.i
REGD, NO.



I{crn'blc Supreme Cour t in Civil Appeal No. 6563/20 f g, Wai

Municlpal Cou.nci[ u. Jeeuitnadi Liuing ]1iuer lroundation & Ors ,

:rgainst the above order of NGT, obsen'ed, vide order riated

llO.OS.2O I9:-

"We <tre s(tMed that concretlzetion has l:een rlone uitlLi4 the
prolltbi.ted zone, ulhich has hampered. the ground seepage an(1
biodiuersitg ot the riuer bed."

lO, There are cther sirnilar instances inr:trtrlirrg order of this ,l'ribunal

datcd 20.02.2020 in O,A. No. 385/2019, Centre for Wildtife u. UOt

i*r rvnlirJtr (\i Src,;lt ,n{.lii}r} L1,.lri;r:tl .!:y rrrr:r;vlng Firv,,crlir!ill
',.

-., _..f.o nighf p111i1 r-:{ the sajd trir;1, ?his'itrnf{er.*,us al.:rr <ir:irlt

,. 
:''..r;,,iin i;v tlr* llrri'bir Liu;.rr<:trzr {.'itirr! r,ich: r-rrcir-.r rlsrici \5,il? 201tJ i,r

,.:i::tvil y'r;;pc*! l"..lrr. 8;,1glxl:iii. ,1,.I. ;i:. I?.irvirsifiii .i o.-. 'r" t.t(.4 t\, {)t-, 11

11.

1',tUE CC,ir'.r, AIT [3'iS$No' 22/2020& M A No.23/2o2o are dismissed.

M.K.P
NOTARY, IJHUiJA[iE

situation wh.ich prevailed as .ntentioned in ttre afficlavit datecl

I l.{)2"20:[i filed on behalf ol the UT ot J&K" T]re time in respect uf

UTs of J&Kand Ladakh u,il1 sta.nd extended Llp to 3l.lO 2020. For

clelay beyond the said clate, cornpens:ition at the same rate as

appiir:ahle to other States/UTs rvill be p:rv:rble from O J. I 1 2O2C)

lrr view of the al:ove, LA. lio a?i12019, l,LA. No 1512020,

REGD. NO, ON;1/2



12. We are informed that the National Biodiversity Authority of India

has preparecl and placed on its website a rnodcl pBR for guidmce
' 

-of 
the States. The said model may be rcvised in the light of other

available models, By way of example, reference is made a rnoclel

prepared by the State of Nagaland. r Other sirnilar models may also

need to be looked into The model so revisecl may be placed on the

website within one month from todav,

13. The MoEF&CC may continue to monitoi the situation an-d fite an

lvfarch 18,2020
Original Apprlicatirn Nr:. 34? / 2Ot6
{1"A, No. 471/2U-19, },{.A. No. IS/2A20,
M.,{. No. 22/2A2Oe t{.A, Ir[o. 23/90201
.a,K

Dr, Nagin Nanda, EM

1..::;::.).t_\.11.jj::.t...,j.:itlll.::.{_!ri^ti,1,t;.j1!i,1..iJ_1i:ri,";_l,rillj;:!i]i_iir"-il,rt,i,tjil.:i 
,:::..;.1.r: !..:}:.,!..,.tAlskr,Fdt

e/!. K. F:, i::: 
* ;;,;

NOTARY. BFii,JE.6,i!E
REGD. l.'lO. {i;*" / ill 00S


